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Samuel v. Benedict (U.S. App., 9th Cir.), 384 
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(Fla. App.), 71 

Smith v. City of Clearwater (Fla. trial), 389 

South Florida Water Management Dist. v. Ratner 
(Fla. App.), 390 
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Department of Public Works and Buildings v. Vogt 
(Ill. App.), 14 
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Glen Ellyn Savings and Loan Ass’n v. Tsoumas (IIl.), 
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Illinois v. City of Milwaukee (U.S. trial, IIl.), 563 

In re Emmett-Chalmers Fire Protection Dist. (IIl. 
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Kramer v. City of Chicago (Ill. App.), 393 
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Pettee v. County of DeKalb (Ill. App.), 449 
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Village of Union v. Southern California Chemical Co. 
(Ill. App.), 391 
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INDIANA 

Carpenter v. Whitley County Plan Comm’n (Ind. App.), 
76 

Church of Christ v. Metropolitan Bd. of Zoning 
Appeals (Ind. App.), 226 

Indianapolis Power & Light Co. v. Barnard (Ind. App.), 
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IOWA 
Bd. of Supervisors v. Department of Revenue (Iowa), 
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Kansas City Southern Railway Co. v. City of Shreve- 
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MARYLAND 
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Bd. of Assessors of Weymouth v. Curtis (Mass.), 572 

Boston Edison Co. v. Boston Redevelopment Auth. 
(Mass.), 285 

Commonwealth of Massachusetts v. Hills (U.S. trial, 
Mass.), 78 

Framingham Clinic, Inc. v. Bd. of Selectmen of South- 
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Gallo v. Division of Water Pollution Control (Mass.), 
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Goldman v. Town of Dennis (Mass.), 455 

Harbor Schools, Inc. v. Bd. of Appeals of Haverhill 
(Mass. App.), 19 
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Sleeper v. Old King’s Highway Regional Historic Dist. 
(Mass. trial), 334 


MICHIGAN 
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Coalition for Block Grant Compliance v. Department 
of Housing and Urban Development (U.S. trial, 
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Cases: Listing by Subject 


ACCESS 
Easement for public access found over private 
beachfront property (Cal. App.), 118 
Prescriptive easement of access limited to original 
nature of use and not for subsequent, enlarged 
use (Idaho), 73 
ACCESSORY USE 
City Council must determine whether adjacent 
parking lot is ‘‘accessory use’’ of college (Md. 
App.), 498 
Hobby collection of automobiles not accessory use 
to residential property (Tex. App.), 96 
ADMINISTRATIVE REMEDIES 
County does not have to exhaust administrative 
remedies under California Environmental Quality 
Act if it would be futile to do so (U.S. App., 5th 
Cir.), 172 
ADVERSE POSSESSION 
Continuous use of driveway was sufficient to estab- 
lish plaintiff’s ownership by adverse possession 
(Ore.), 351 
Neighboring landowner must show that use was 
permissive in order to overcome presumption 
that use was adverse (Mont.), 231 
AGGRIEVED PERSON 
See also STANDING 
City whose interests would be affected by neighbor’s 
rezoning was aggrieved person for purposes of 
challenging rezoning (IIl.), 74 
Trial court was correct in determining that com- 
plaining party in a noise nuisance suit was a per- 
son of ordinary sensibilities (La. App.), 567 
AGRICULTURE 
Development of single-family homes with small air- 
craft hangers approved for agricultural area (Ill. 
App.), 449 
State rollback provisions for taxation of agricultural 
land are constitutional (Ill.), 222 
Statute under which agricultural use is required for 
preferential tax treatment of lands as agricultual 
is constitutional (Fla.), 220 
Swine production on farm is not so unique as to pre- 
clude market value assessment (Kan.), 566 
AIR POLLUTION 
See also POLLUTION 
EPA develops sulfur dioxide emissions standards 


under authority of Clean Air Act for state of Ohio, 
last remaining industrial state failing to imple- 
ment control plan (U.S. App., 6th Cir.), 411 
Village air pollution regulations are preempted by 
state law (Ill. App.), 391 
AIRPORTS 
Consent provision regarding location of airport 
found invalid (Cal. App.), 5 
Permit to fill estuarine waters in order to extend 
airstrip is invalidated (Ore. App.), 583 
AIR RIGHTS 
Height restrictions imposed by easements and noise 
from air traffic within the easements did not con- 
sequently damage landowners’ property (N.Y. 
trial), 405 
ANNEXATION 
Annexation determinations made by a local agency 
formation commission are ‘“‘quasi-legislative”’ in 
nature (Cal. App.), 174 
Annexation,of land that did not meet statutory 
criteria voided (Ark.), 64 
Annexation ordinance not found to violate due pro- 
cess or equal protection (La.), 330 
A statute conditioning an annexation election upon 
a majority vote of freeholders in the area to be 
annexed violated the equal protection clause 
(U.S. App., 4th Cir.), 413 
City ordinances which annexed territory outside of 
city’s extraterritorial jurisdiction were invalid 
(Tex. App.), 246 
Deannexation proposal requires the filing of an en- 
vironmental impact report (Cal. App.), 437 
Statute provides that a municipality has the burden 
of demonstrating the reasonableness of a pro- 
posed annexation (Tenn.), 357 
APPEAL AND APPEAL PROCEDURE 
Board of Adjustments not required to grant a trial 
de novo on appeal from zoning adjustor’s deci- 
sion (Wash. App.), 419 
Homeowners’ association could be required to post 
bond as condition for appeal (Cal. App.), 67 
On appeal, court will not accept a new issue as to 
plaintiff's standing to bring suit if issue is in con- 
tradiction to plaintiff's proof at trial (U.S. App., 
4th Cir.), 400 
Plaintiff does not have to post bond in zoning appeal 

















(Pa. App.), 297 
Plaintiffs’ appeal from trial court’s dismissal of 
eminent domain hearing is not barred by plain- 
tiff’s subsequent challenge to condemnation 
award in separate suit (Iowa), 394 
Property owner must appeal findings of city com- 
mission that ordered demolition, rather than 
collaterally attack (N.D.), 242 
Property owners entitled to participate in hearing 
on zoning change also entitled to right to appeal 
(Cal. App.), 66 
ASSESSMENT 
Assessment of sewer charges based on number of 
residents in building found reasonable (N.H.), 141 
Special assessments against residential units for 
waste disposal found proper (Fla. App.), 70 
Tax assessment of industrial property at 26 per 
cent was arbitrary and not supported by evidence 
on record (Mass.), 573 
BILLBOARDS 
See also SIGNS 
Billboard regulations are upheld where there is no 
taking of property without due process of law 
(N.Y.), 234 
Billboard regulations do not constitute an invalid 
exercise of the police power or an infringement 
on freedom of speech (N.Y.), 236 
BOUNDARIES 
State boundary commission could change city or 
township boundaries at will (Mich.), 79 
BUILDING CODE 
City not obligated to inspect house under construc- 
tion to detect violations at earliest possible date 
(Ill. App.), 127 
City’s stricter building code standard is not pre- 
empted by state’s regulation (Ore.), 352 
City which displaces low-income residents from 
buildings not in compliance with building code 
must find suitable replacement housing (N.J. 
trial), 25 
Court upholds city fire safety law and rules promul- 
gated by fire commission (N.Y. App.), 581 
BUILDING PERMIT 
Board denial of site plan and building permit for 
construction of oil storage tanks was not arbi- 
trary (Md. App.), 284 
Building permit no longer valid if developer changes 
site plans (Fla. App.), 122 
Building permits properly denied on basis of lack of 
adequate water supplies (Utah), 98 
CIVIL RIGHTS 
City denial to provide water and sewer service to 
property exempt from taxation under Indian Re- 
organization Act is a violation of property owner’s 
civil rights under 42 U.S.C. §1983 (U.S. App., 
8th Cir.), 401 
Claim that town board acted maliciously and in bad 
faith by denying mobile home license is sufficient 
in civil rights act under 42 U.S.C. §1983 (U.S. 


trial, N.Y.), 462 
In housing discrimination suit, plaintiffs could bring 
action under federal law which prohibited depriva- 
tion of civil rights by state under color of the law, 
the governing statute of limitation being three 
years under the Missouri public official law (U.S. 
App., 8th Cir.), 399 
Municipalities may be sued for violating the civil 
rights of their residents (U.S.), 381 
No violation of Fair Housing Act found where 
attack on town’s exclusionary practices not tied to 
specific development (U.S. trial, Pa.), 31 
Plaintiff need not show “good faith’’ or bona fide 
offer in claim under §§3604(a) and (d) of Fair 
Housing Act (U.S. App., 5th Cir.), 444 
State officials could not be sued for conspiracy under 
federal statutes (U.S. trial, Md.), 569 
Where facts support a clear and flagrant case of dis- 
crimination, injunctive relief can encompass pro- 
tection for other persons who may be denied hous- 
ing on basis of race, without amending to class 
action (U.S. App., 4th Cir.), 400 
COASTAL ZONE, WETLANDS, AND SHORELAND 
REGULATION 
Application of Shoreline Management Act to private 
lots is not taking of property without compensa- 
tion (Wash.), 153 
Application of state Fresh Water Wetlands Act to 
plaintiffs’ property constituted a taking (N.Y. 
App.), 577 
Constitutionality of Aquatic Lands District Ordi- 
nance upheld, prohibiting development of low- 
lying aquatic peninsula (Fla. trial), 389 
Constitutionality of state Freshwater Wetlands Act 
upheld (R.1.), 356 
County regulation of beach areas was questionable 
conduct since state controls all coastal waters 
(U.S. trial, N.C.), 89 
Freshwater Wetlands Act does apply to artificially 
created wetlands (N.Y. App.), 237 
Land that did not fit all parts of definition of wet- 
lands could not be subject to state jurisdiction 
(N.H.), 143 
Permit requirements to protect wetlands could not 
be varied by division of state lands (Ore. App.), 90 
Privately owned submerged coastal property is 
exempted from Biscayne Bay Preserve Act by 
the Florida Aquatic Preserve Act (Fla. App.), 
442 
Shoreline Management Act encompassed all activi- 
ties that affect shore, including clam harvesting 
(Wash.), 39 
COMPREHENSIVE PLAN 
See also PLANNING 
A comprehensive plan could be adopted by resolu- 
tion, rather than by ordinance (Ore.), 553 
Amendment to comprehensive plan must conform 
to statewide planning goals (Ore.), 62 
Comprehensive plan is merely a guide for rezoning 

















(Ky. App.), 17 
Comprehensive plan may be found in zoning ordi- 
nance and need not be separate document (Idaho), 
13 
Comprehensive plan with certain mandated ele- 
ments lacking was invalid (Cal. App.), 7 
Conditional use not stated in zoning ordinance could 
be granted if it served general welfare and goals of 
comprehensive plan (Cal. App.), 8 
Consistency with the comprehensive plan is required 
before a tentative subdivision map is approved 
(Cal. trial), 483 
Policies of comprehensive plan are guides for devel- 
opment, not inflexible rules (Wash. App.), 100 
Without comprehensive plan, county had no author- 
ity for any zoning activity (Ky.), 133 
CONDITIONAL USE 
A housing authority could not compel a city coun- 
cil to issue a conditional use permit for the con- 
struction of low-income housing project (Ore. 
App.), 464 
City council could reserve authority to itself to 
approve conditional uses (Md.), 137 
CONDOMINIUMS 
An ordinance, regulating or preventing condominium 
conversion related to the use of land and not to the 
form of ownership, was valid (Mass.), 455 
Bylaw restricting occupancy of condominiums to 
persons 18 years old or older is reasonable (Cal. 
App.), 486 
CONSTITUTIONAL LAW 
A lakefront protection ordinance was not unconsti- 
tutionally vague nor an unconstitutional delega- 
tion of authority (Ill. App.), 393 
A land use ordinance did not violate the contract 
clause of the U.S. Constitution (U.S. trial, Nev.), 
402 
City held to have violated black citizens’ constitu- 
tional rights because they were not provided with 
equal services and facilities (Fla.), 492 
City ordinance regulating newsracks held consti- 
tutional (Colo. App.), 487 
Court strikes down law that seeks to regulate 
adult businesses (U.S. trial, N.C.), 505 
Denial of variance for an adult bookstore was not 
a prior restraint on speech protected by the first 
amendment (Ind. App.), 450 
Multifamily occupancy iax found constitutional 
(Md.), 136 
Municipal ordinance imposing residency require- 
ment on public employees is unconstitutional 
(Ga.), 221 
National Health Planning and Resources Develop- 
ment Act is constitutional (U.S. trial, Md.), 570 
New Jersey statute held unconstitutional because 
it discriminated against item of commerce (land- 
fill waste) on the basis of its out-of-state origin 
(U.S.), 433 
Ordinance that established ‘‘vertical adult maga- 
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zine and book zone’”’ was unconstitutional because 
it was worded improperly (N.H.), 191 

Prohibition on locating abortion clinic in local retail 
business district was not unconstitutional (U.S. 
trial, Ohio), 506 

Redevelopment project for public purpose did not 
violate constitutional provision that public funds 
be used for public purposes (IIl.), 129 

Regulations requiring landlords with 25 or more ren- 
tal units to report on minority tenants and appli- 
cants was valid (Md.), 499 

Rent control scheme which provided greater bene- 
fits to senior citizens tenants found unconstitu- 
tional (N.J.), 24 

Requiring developer to bear disproportionate share 
of offsite road improvements found unconstitu- 
tional (N.H.), 63 

Revocation of adult bookstore license could not be 
done under guise of zoning ordinance (U.S. App., 
5th Cir.), 77 

Selective enforcement of residential maintenance 
code did not constitute a denial of equal protec- 
tion or due process (Ore. App.), 353 

Special tax exemptions granted for redevelopment 
project did not violate constitutional constraints 
(N.Y.), 146 

State rollback provisions for taxation of agricul- 
tural land are constitutional (Ill.), 222 

State tax on crude oil to provide for oil spill cleanup 
fund found constitutional (N.H.), 142 

Statutory procedure for implementing intercounty 
tax equalization does not violate due process, nor 
does it violate delegation clause of the state con- 
stitution (Iowa), 281 

Surfing is not a constitutionally protected activity 
and could be regulated by county ordinance (U.S. 
trial N.C.), 89 

Town could not prohibit abortion clinics through 
zoning ordinance (Mass.), 18 

Township cannot regulate For Sale signs; however, 
they can prohibit Sold signs (N.J., trial), 291 

U.S. Supreme Court decision in Belle Terre v. 
Boraas did not prohibit N.J. court from striking 
ordinance prohibiting unrelated persons from 
living together (N.J.), 84 

Water development charge for all new housing units 
found constitutional (Ariz. App.), 3 

Zoning ordinance found unconstitutional for failure 
to provide for multifamily housing to meet lower 
income housing needs (N.Y. trial), 61 

Zoning ordinance that eliminates access to adult 
entertainment materials is violative of first 
amendment rights (U.S. trial, Fla.), 491 

Zoning ordinance that prohibited buildings from 
being ‘‘moved in on any lot”’ in a district was un- 
constitutionally vague (Wash.), 358 

Due process: 

—Although the property rights of the public and 
public trust lands may be superior to their rights 

















in public property in general, due process is not 
an appropriate vehicle to use for the protection of 
those rights (Mich. App.), 336 

—A property owners association was denied proce- 
dural due process when planning commission vio- 
lated its own bylaws which provide that a denied 
rezoning application would not be reconsidered for 
six months (Ala.), 436 

—County’s adoption of plan by resolution did not 
deny a landowner his due process rights since the 
necessary procedures were complied with (Ore.), 
553 

—HUD’s procedures for processing homeowners’ 
claims for defect reimbursement through the 
National Housing Act did not deny due process 
(U.S. trial, Il.), 565 

—Imposition of conditions and three-year limit on 
stream encroachment permit without an adminis- 
trative hearing was not a denial of due process; 
however, for additional conditions, a hearing must 
be held (N.J. App.), 403 

—Interested third parties’ due process rights are 
not violated if notice is not given and hearing to 
issue permits is nonadversarial (Ill. App.), 564 

—Statute requiring registration of interests in 
mineral rights violated due process guarantees 
(Wis.), 154 

—Tenants’ statutory entitlement to have their rents 
computed according to the rent control laws 
constituted a property interest subject to proce- 
dural due process protection (U.S. trial, N.Y.), 407 

—The National Flood Insurance Program provided 
adequate due process protection and was a 
rational exercise of congressional power under the 
fifth and fourteenth amendments (U.S. trial, D.C.), 
440 

—The restriction on the development of the Grand 
Central Terminal, a historic landmark, was not a 
taking of property without just compensation in 
violation of the fifth amendment (U.S.), 434 

—Water Policy Council has the power to set time 
limits on water encroachment permits without an 
administrative hearing (N.J. App.), 403 

Equal Protection: 

—City’s action in blocking construction of public 
housing violated equal protection clause because 
city had discriminatory intent (U.S. App., 3d Cir.), 
33 

—Discriminating against nonresidents in neighbor- 
hood parking ordinance was not equal protection 
violation (U.S.), 37 

—Governmental immunity law applying only to 
large cities was violative of equal protection (Ala.), 
207 

—Requiring consent of city but not county residents 
for location’ of airport violated equal protection 
guarantees (Cal. App.), 5 


CONTRACT ZONING 
Where a written proposal is submitted in advance of 
public hearing on rezoning, proposal does not con- 
stitute invalid contract zoning (Va.), 471 
COVENANTS 
Addition to house built in violation of restrictive 
covenant could be ordered removed (Nev.), 140 
Court issued injunction against construction of 
house in violation of restrictive covenant (Ore.), 
200 
Covenant requiring subdivision developer approval 
for any construction upheld (Tex. App.), 97 
Covenant to keep view of Sound unobstructed is 
enforceable (Me.), 453 
Developer’s plan to build concrete slab 50 feet by 80 
feet did not meet terms of protective covenant 
promising park and recreational area (Neb.), 457 
Homeowners’ association modification of original 
covenant governing parking spaces upheld (Tex. 
App.), 150 
No group homes will be allowed where they are in 
violation of a restrictive covenant (N.Y. trial), 292 
Subdivision’s advertising brochure did not amount 
to covenant setting aside land for golf course 
(N.C. App.), 88 
DAMAGES 
Damages in inverse condemnation granted for each 
day land remained unusable because of denial of 
permit (Tex. App.), 95 
In counterclaim for damages suffered from injunc- 
tion prohibiting the sale or rental of homes, claim- 
ant need only prove injunction was improperly 
issued or continued (U.S. App., 5th Cir.), 444 
Price-Anderson Act, which abrogates common law 
remedy for injury suffered from nuclear accidents, 
is adequate substitute for common law remedy 
and does not violate due process (U.S.), 435 
State could not condemn land by ‘‘quick take” and 
hold it for later use, as it affected damages to 
which owner was entitled (Ill. App.), 14 
Upper landowner need not protect lower landowner 
from flow of surface waters, but may be liable 
in damages for change in status quo (Ala. App.), 1 
DEDICATION 
City cannot impose a burden on dedicated land that 
was not bargained for (Pa.), 507 
Dedication of land or cash in lieu of land found con- 
stitutional (Ill.), 15 
Missouri state court adopts rule in re mandatory 
dedication requirements in subdivision ordinance 
(Mo.), 22 
Payment of fees in lieu of dedication was invalid 
under statute (Ala.), 263 
DEFINITIONS 
Construction of 22 nuclear waste storage tanks is 
an interim program and does not fall under defi- 
nition of long-term storage for purposes of 1974 
Energy Act (U.S. trial, D.C.), 561 
Definition of construction included planning phases 

















for purposes of FWPCA (U.S. App., 5th Cir.), 12 

Land that did not fit all parts of the definition of 
wetlands could not be subject to state jurisdic- 
tion (N.H.), 143 

Plan to build seawall, fill submerged coastal land, 
plant mangroves, and allow natural grasses to 
grow, constituted a permitted physical improve- 
ment under Biscayne Bay Aquatic Preserve Act 
(Fla. App.), 442 

Primitive campground meets definition for mercan- 
tile business in township where 60 per cent of land 
is campground for public (Mich. App.), 456 

“Service area’ for nursing home extends beyond 
borders of county to other adjacent counties 
(N.Y. App.), 582 

There is no practical difference between the terms 
“unnecessary hardship’’ and “substantial hard- 
ship” for purposes of reviewing a variance applica- 
tion (R.1.), 587 

The term condominium as used in a zoning 
ordinance does not include townhouses (Pa. App.), 
585 

The word “actions’”’ as used in the Endangered 
Species Act of 1973 applies to all federal agen- 
cies’ actions, including those in terminal stages of 
completion (U.S.), 382 

Unnecessary hardship requires showing of unrea- 
sonable return on property, that hardship is not 
because of the general condition of the area, and 
that the proposed use will not alter the character 
of the area (N.Y. App.), 580 

Vagueness of zoning ordinance definition of single- 
family dwelling found to include mobile home on 
permanent foundation (Pa. App.), 34 

EASEMENTS 

A homeowner’s association could not build speed 
bumps on a private road over the objections of 
another homeowner living on the road (Fla. App.), 
441 

Cemetery was not barred by laches from not enforc- 
ing prescriptive easement (Mont.), 231 

Condemnation award for electrical power line ease- 
ment is excessive (Kan.), 566 

Court will reform deed if it was clearly the intent of 
the grantor to convey easement interest (Me.), 453 

Determination of extent of use of implied easement 
was not necessarily limited to prior use made of 
property (Cal. App.), 322 

Doctrine of reciprocal negative easements will not 
apply when less than all of the deeds of convey- 
ance contain express restrictions (Mich. App.), 
229 

Easement by implication for access to lake upheld, 
although not contained in any deed (Mich. App.), 
20 

Easement can be granted by implication or prescrip- 
tion (Miss.), 230 

Easement for public access found over private 
beachfront property (Cal. App.), 118 
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Prescriptive easement limited to original nature of 
use and could not be expanded to detriment of 
servient estate (Idaho), 73 

Trial court order that directed defendant to build a 
particular bridge at certain time and place for 
benefit of landowner exceeded landowner’s re- 
quest that defendant be required to provide “‘rea- 
sonable’ access to water-locked land (Fla. App.), 
390 

Where easement would be sufficient to accomplish 
public purpose, condemnation of entire fee not 
warranted (Neb.), 81 

EDUCATIONAL INSTITUTION 

School committee vote to close two elementary 
schools constituted legislative acts and was sub- 
ject to referendum (Mass.), 501 

School for disturbed children could not be restricted 
by zoning ordinance (Mass. App.), 19 

EMINENT DOMAIN 

See also INVERSE CONDEMNATION 

Application of Shoreline Management Act to private 
lots is not taking of property without compensa- 
tion (Wash.), 153 

City need only show reasonable necessity to exer- 
cise eminent domain (Fla. App.), 123 

Condemnation of property must be supported by 
valid public purpose (Neb.), 81 

Cost of appraisal for challenge to eminent domain 
award is compensable (U.S. App., 5th Cir.), 497 

County condemnation of land did not constitute a 
taking when state-imposed sewer moratorium was 
the major impediment to development (U.S. App., 
4th Cir.), 227 

Damages to plaintiff's property could amount to in- 
verse condemnation where public utility had 
eminent domain authority (N.J. trial), 27 

Decision of expropriating authority to stand unless 
there is a clear abuse of discretion, bad faith, or 
arbitrary action (La. App.), 283 

Denial of permit to demolish building in historic dis- 
trict did not amount to taking of property without 
evidence that building could be put to no eco- 
nomic use (Mo. App.), 138 

Evaluation of property condemned by urban renewal 
authority must take into account decreases in 
value attributable to authority’s action (W. Va.), 
361 

Highest and best use of property is to be determined 
prior to the date the eminent domain proceeding 
was filed (Cal. App.), 266 

In condemnation proceeding, testimony on the pos- 
sibility of a nuclear accident is competent (R.I. 
App.), 205 

Noncompliance with NEPA is a defense to a con- 
demnation action (U.S. trial, Cal.), 209 

Plaintiff must prove a reasonable probability that 
property was to be rezoned to a more profitable 
use in eminent domain award challenge (Conn.), 
439 

















Property owner is entitled to show that city fraudu- 
lently invoked ‘quick take’’ statute and receive 
just compensation (Md. App.), 187 

State could not condemn land by ‘quick take’’ 
statute until it had plan to use it (Ill. App.), 14 

State Water Rights Condemnation Act unconstitu- 
tional as applied to home rule municipality (Colo.), 
267 

Test of ‘‘necessity’’ in condemnation action is 
whether there is a reasonable assurance that pro- 
posed use will come to pass (Iowa), 394 

The construction of a jail/work release facility on 
land adjacent to plaintiff's residential property 
did not constitute a “‘taking’’ without just com- 
pensation (U.S. App., 5th Cir.), 388 

There is no taking unless the interference is so sub- 
stantial as to render property worthless or useless 
(U.S. trial, Md.), 569 

Utility does not have to wait for permit before exer- 
cising power of eminent domain (Ind. App.), 225 

Value of property before erection of power lines, less 
the value of property immediately after partial 
taking, is correct standard (Kan.), 566 

ENABLING ACT 

See also STATUTE 

EPA could prohibit ocean dumping of sludge under 
FWPCA (USS. trial, Cal.), 6 

ENERGY LEGISLATION 

Price-Anderson Act’s $560 million compensation 
limit for nuclear accidents held constitutional 
(U.S.), 435 

ENVIRONMENTAL IMPACT 

A city considering rezoning has the duty to serve 
the regional welfare by evaluating the environ- 
mental impact of rezoning (Wash.), 360 

A city’s amendment of its comprehensive plan was 
an action having a significant effect on the quality 
of the environment and required at least a prelimi- 
nary determination of whether an environmental 
impact statement was mandated (Wash.), 416 

CERQA does not require Council to evaluate alter- 
native projects where mitigating factors lessen 
adverse environmental impact of project (Cal. 
App.), 557 

Deannexation of 25 square miles of floodplain may 
have indirect or direct effect upon environment, 
and environmental impact report is required (Cal. 
App.), 437 

Defendant who constructed levees and canals that 
cut off access to land must provide ‘“‘reasonable’’ 
means of access for all affected property owners 
(Fla. App.), 390 

Draft statement of a supplement to an EIS was not 
required for acquisition of land for construction of 
power lines (U.S. trial, Minn.), 397 

EIS for channelization project held to be adequate 
(U.S. App., 8th Cir.), 208 

EIS for proposed power plant was inadequate (U.S. 
trial, D.C.), 214 


EIS for sewage treatment facilities on Long Island 
found adequate despite possible harmful effect on 
shellfish (U.S. trial, N.Y.), 145 

EIS must consider social impact of highway con- 
struction (U.S. App., 2d Cir.), 194 

EIS on coal leasing program found inadequate (U.S. 
trial, D.C.), 69 

Environmental impact report does not have to be 
filed simultaneously with fund request (Cal. App.), 
210 

ERDA is required to file EIS for construction of 22 
nuclear wastes storage tanks (U.S. trial, D.C.), 561 

Impoundment of river waters upheld, despite possi- 
ble adverse effect on water quality (U.S. trial, 
N.C.), 30 

Noncompliance with NEPA is a defense to a con- 
demnation action (U.S. trial, Cal.), 209 

No violation of NEPA where Army Corps of Engi- 
neers failed to develop standards for evaluating 
environmental amenities (U.S. trial, Conn.), 325 

The annexation of territory to a sewer district does 
not require the preparation of an environmental 
impact statement (Wash.), 415 

The Federal Highway Administration failed to make 
an independent determination of potential en- 
vironmental effect as required by the National 
Historic Preservation Act (U.S. trial, Ga.), 445 

ENVIRONMENTAL LEGISLATION 

Correctional facility must comply with NEPA (U.S. 
trial, Neb.), 575 

Court will not inquire as to Secretary of Agricul- 
ture’s motivation for submitting a report to con- 
gressional subcommittee prior to completion of 
TLUMP land use plan, based on the doctrine of 
political question and separation of powers (U.S. 
trial, Alas.), 383 

Endangered Species Act of 1973 prohibits the com- 
pletion and operation of the Tellico Dam (U.S.), 
382 

Environmental impact statement is not required for 
interim clearcutting in East Texas national 
forests (U.S. App., 5th Cir.), 509 

EPA regulation on asbestos is not a Clean Air Act 
emission standard (U.S.), 188 

State regulation of effluent discharge must not be 
more stringent than EPA regulation (Wis.), 591 

Superintendant of Buildings has authority under 
SEPA to deny building permit for project (Wash.), 
590 

Systemwide EIS for urban mass transportation 
project was insufficient (U.S. App., 5th Cir.), 495 

ENVIRONMENTAL PROTECTION 

Although railroad line will violate NEPA, court re- 
fuses to enjoin construction (U.S. App., D.C. Cir.), 
274 

Annual budget proposal for National Wildlife 
Refuge system must be accompanied by EIS (U.S. 
trial, D.C. Cir.), 490 

Best interests of community to be considered in 

















prohibiting development of low-lying aquatic 
peninsula (Fla. trial), 389 

Court recalled decision for rehearing in light of sub- 
sequent Supreme Court case to ensure adequate 
regulation of polluters (U.S. App., 3d Cir.), 92 

Development which would not burden city services 
not significant enough to warrant EIS under state 
law (Wash. App.), 99 

EIS for Department of the Interior’s leasesale for 
outer continental shelf oil and gas exploration was 
inadequate; however, court denies injunction for 
lease (U.S. App., D.C.), 264 

EIS for highway construction was valid under 
NEPA (Vt. trial), 299 

EIS on nuclear power plant adequate if it considered 
alternative sites, not alternative power sources 
(N.J. App.), 85 

Environmental impact statement concerning off- 
shore oil leasing program found adequate (U.S. 
App., 2d Cir.), 28 

EPA cannot exempt whole classes of point sources 
from the general prohibition against discharge of 
pollutants into navigable water (U.S. App., D.C. 
Cir.), 273 

Granting of development permit by county found to 
be major action affecting environment (Wash.), 40 

Hearings conducted pursuant to §§316 and 402 of 
the FWPCA must be on the record (U.S. App., 
1st Cir.), 290 

Maine Site Location law requires that subdivision 
developer obtain approval of the Board of En- 
vironmental Protection before engaging in devel- 
opment of a subdivision (Me.), 184 

Metropolitan River Protection Act did not consti- 
tute zoning (Ga.), 180 

Milwaukee required to change sewage treatment 
methods (U.S. trial, Ill.), 563 

Municipal violation of effluent limitations in dis- 
charge permit under federal regulations consti- 
tutes prima facie evidence of a violation of state 
environmental protection act (Mich. App.), 229 

Navy bombing of uninhabited island could have 
impact on human environment due to cultural 
significance of island, so EIS required (U.S. trial, 
Hawaii), 72 

Owner of roads and highways does not make state a 
source of automobile emissions and thus a polluter 
under the Clean Air Act (U.S. App., 9th Cir.), 211 

Recent EPA amendments to regulations governing 
demolition of buildings containing asbestos are 
valid (U.S. App., D.C. Cir.), 277 

Sewage disposal site that posed unique problems 
could be approved with special conditions to pro- 
tect environment, rather than rejected outright 
(Me.), 134 

State environmental protection act must be read 
into state forestry act to determine forestry 
board’s duties (Cal. trial), 4 

Sufficient procedural safeguards and substantive 
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criteria were provided by state statute so that the 
state department of environmental regulation 
could deny fill permit (U.S. trial, Fla.), 217 

U.S. Supreme Court holds that survival of species 
was intended by Congress to be of highest pri- 
ority and that the value of a species is ‘‘incal- 
culable”’ (U.S.), 382 

ESTOPPEL 

See also LACHES, VESTED RIGHTS 

City’s failure to detect building code violation at 
early date did not create estoppel against halting 
of construction (Ill. App.), 127 

Illegal use of a backyard structure as a residential 
rental property cannot be justified on a theory of 
equitable estoppel (D.C.), 272 

In claim of estoppel, plaintiff must prove overt act 
or statements by defendants upon which plain- 
tiffs reasonably relied (Fla. trial), 389 

Letter from city clerk that owner had existing non- 
conforming use does not estop city from denying 
zoning variance (N.Y. App.), 580 

Town not estopped from arguing that developer did 
not comply with local zoning and building regula- 
tions (N.H.), 576 

Where property owners expended substantial sums 
in preparation of land for development, city 
estopped to rezone (Hawaii), 126 


EVIDENCE 

The defendant in a nuisance suit must prove that 
complaining party is not a person of normal sensi- 
bilities (La. App.), 567 

EXCLUSIONARY PRACTICES 

See also CONSTITUTIONAL LAW, HOUSING 

Acquisition of last developable land for open space 
freed municipality from Mount Laurel mandate 
(N.J.), 144 

Attack on exclusionary practices under Fair Hous- 
ing Act not sustained where no specific develop- 
ment to provide relief was involved (U.S. trial, 
Pa.), 31 

Borough involvement in regional planning effort 
does not cure exclusionary nature of zoning ordi- 
nance (Pa. App.), 355 

Cause of action lies when plaintiffs allege that town 
ordinance fails to provide for future growth and 
denies right to live in balanced community (N.Y. 
App.), 503 

Court defines parameters of region to be considered 
to determine if municipality allocated its “fair 
share”’ of low-income housing (N.J. trial}, 192 

Defendant did not deny a black family a rental dwel- 
ling on the basis of racial or sexual discrimination 
(U.S. trial, Mo.), 398 

Mount Laurel’s zoning regulations provided for 
town’s fair share of low- and moderate-income 
housing (N.J. trial), 484 

Nondeveloping community does not have to comply 
with Mount Laurel (N.J. App.), 460 

















Township cannot exclude townhouses (Pa. App.), 
585 
Town zoning ordinance found unconstitutional for 
failure to meet its fair share of the region’s lower 
income housing (N.Y. trial), 61 
While a municipality cannot enact exclusionary 
zoning ordinances, it is not compelled to provide 
for every use within its boundaries (N.J. trial), 338 
Zoning ordinances with minimum square-footage 
space requirements for homes were arbitrary, un- 
reasonable, and invalid (N.J. trial), 404 
Zoning ordinance which prohibits all residential 
multifamily uses is invalid (Pa. App.), 354 
Zoning provisions preventing construction of multi- 
family dwellings sufficient to meet regional need 
held unconstitutional (Pa.), 202 
EXTRACTION OF EARTH PRODUCTS 
EIS on federal coal leasing program found inade- 
quate (U.S. trial, D.C.), 69 
Federal coal leasing program did not preempt state 
permit requirements (Ore. App.), 91 
Limiting rezoning petitions for mining or quarrying 
operations to 80 acres each upheld (Ill. App.), 16 
Statute requiring registration of interests in mineral 
rights violated due process guarantees (Wis.), 154 
When a farm is the only location where the lime- 
stone deposit could be mined, the Board’s denial 
of a special-use permit is unreasonable (Ill. App.), 
152 
GROUP HOME 
See also HALFWAY HOUSE 
An injunction against the operation of an intensive 
treatment unit for juvenile delinquents was im- 
proper; a township had shown neither a clear and 
immediate right to relief nor an irreparable in- 
jury (Pa.), 466 
Group home fell within definition of single family 
(N.Y.), 578 
Group home is considered a family for purposes of 
zoning ordinance (N.Y. App.), 343 
Group home that is state owned and privately run 
and serves a public purpose is not subject to local 
zoning ordinance (Md. App.), 228 
No group homes allowed where they are in violation 
of a restrictive covenant (N.Y. trial), 292 
The establishment of group homes for the mentally 
retarded is a matter of statewide concern (Colo.), 
558 
Zoning ordinance restricting number of unrelated 
persons living together may not be used to 
prevent voluntary households who present no 
harm to community (N.J.), 84 
HALFWAY HOUSE 
See also GROUP HOME 
Halfway house was a “rooming house”’ and, there- 
fore, in violation of zoning ordinance (Ala.), 265 
HEARING : 
See also NOTICE; PROCEDURE, ADMINISTRA- 
TIVE 


Adversary hearing not required before permit 
approval for nuclear power plant (N.J. App.), 85 
Consent decree agreed to by all parties, save one, 

prior to hearing on preliminary injunction hearing 
against remaining party, does not prejudice the 
court with respect to ultimate decision (U.S. 
trial, N.Y.), 408 
EPA not required to hold evidentiary hearing on 
Clean Air Act sodium oxide emissions standards 
under 5 U.S.C. §553, Administrative Procedure 
Act (U.S. App., 6th Cir.), 411 
Interim zoning ordinance could be passed as emer- 
gency, but hearing had to be held subsequently 
to verify it (Wyo.), 101 
HIGHWAYS 
Signs within 100 feet of land owned by business 
entitled to exemption for on-premise highway 
signs (Fla. App.), 124 
HISTORIC PRESERVATION 
Commission’s denial of permit to erect ham radio 
antenna upheld (Mass. trial), 334 
Historic preservation ordinances held unconstitu- 
tional because of vagueness (Colo.), 489 
Historic value of island was important factor in re- 
quiring EIS (U.S. trial, Hawaii), 72 
In failing to make an independent evaluation of a 
highway project’s environmental impact on a his- 
toric district, the Federal Highway Administra- 
tion improperly delegated its responsibilities to 
the state (U.S. trial, Ga.), 401 
New York Landmarks Preservation Commission 
must give reasons before denying a demolition 
certificate (N.Y. trial), 236 
Permit to demolish building in historic district could 
not be granted absent finding that building could 
not be put to any economic use (Mo. App.), 138 
Preservation board may deny use allowed by zon- 
ing ordinance to preserve historic values (N.Y. 
App.), 147 
Statute authorizing antiquities committee to declare 
historical landmarks found unconstitutional and 
void (Tex.), 36 
The Federal Highway Administration failed to make 
an independent determination of potential en- 
vironmental effect as required by the National 
Historic Preservation Act (U.S. trial, Ga.), 445 
The restriction on the development of the Grand 
Central Terminal, a historic landmark, was not a 
taking of property without just compensation in 
violation of the fifth amendment (U.S.), 434 
HOUSING 
Action brought under Fair Housing Act of 1968 
alleging racial discrimination in housing and 
rental subsidies is resolved among all parties, 
save one, by a consent decree (U.S. trial, N.Y.), 408 
A local rent control preemption regulation was a 
legitimate exercise of HUD’s power under the 
National Housing Act (U.S. trial, N.Y.), 407 
Apartment complex where HUD insures mortage is 

















subject to HUD regulation exempting all unsub- 
sidized insured housing projects from local rent 
control (N.J. App.), 232 

A plaintiff may not recover attorney’s fees under 
§3612 of the Fair Housing Act if she has a con- 
tingent fee agreement with her attorney (U.S. 
App., 9th Cir.), 384 

Attack on exlusionary practices under Fair Housing 
Act not sustained where no specific development 
to provide relief was involved (U.S. trial, Pa.), 31 

City programs did not violate the Housing and Com- 
munity Development Act of 1974 (U.S. trial, Pa.), 
465 

City violated Fair Housing Act by blocking con- 
struction of public housing units (U.S. App., 3d 
Cir.), 33 

Constitutionality of Washington, D.C., rent control 
act upheld (D.C. App.), 178 

Court will require city to take affirmative steps to 
ensure construction of low-income housing proj- 
ect (U.S. trial, Mo.), 552 

Former residents of nursing home are not entitled to 
relocation benefits under the ‘“‘notice provision’”’ 
of the Uniform Relocation Act (U.S. trial, Mo.), 
502 

HUD approval of site for housing for the elderly was 
not arbitrary (U.S. trial, D.C.), 278 

HUD must consider other alternatives before termi- 
nating contract for low-income housing project 
(U.S. App., 1st Cir.), 204 

Mount Laurel mandate requires communities to find 
replacement housing in community for low-income 
residents displaced through building code en- 
forcement (N.J. trial), 25 

Multifamily occupancy tax found constitutional 
(Md.), 136 

Multiple listing service not liable for racial steering 
(U.S. trial, N.Y.), 344 

No major federal action taken on public housing 
project since NEPA, therefore, the Act does not 
apply (U.S. trial, Pa.), 508 

Occupancy tax held valid (N.Y. App.), 406 

People whose homes were demolished due to HUD’s 
order are entitled to receive relocation benefits 
under the notice provision of the Uniform Reloca- 
tion Act (U.S. App., D.C. Cir.), 177 

Persons displaced by privately sponsored, federally 
guaranteed redevelopment not entitled to reloca- 
tion benefits (U.S. App., 8th Cir.), 80 

Plaintiffs have standing to challenge cities’ housing 
assistance plan (U.S. trial, Mich.), 262 

Plaintiffs held to time limitation for bringing suit 
under Fair Housing Act, the governing limita- 
tion being the Missouri Discriminatory Housing 
Practices law’s 180-day limit (U.S. App., 8th Cir.), 
399 

Real estate “‘testers’’ have standing to sue under the 
Fair Housing Act (U.S. App., 7th Cir.), 224 

Rent control scheme that provided greater benefits 
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to senior citizen tenants found unconstitutional 
(N.J.), 24 
Secretary of HUD immune from criminal penalties 
for violating state sanitary code in buildings 
owned by HUD (U.S. trial, Mass.), 78 
The requirements of resort for the builder to the 
correction of defects prior to the consideration of 
reimbursement by HUD did not violate the Na- 
tional Housing Act (U.S. trial, Ill.), 565 
Town zoning practices found unconstitutional for 
failure to provide for multifamily housing (N.Y. 
trial), 61 
Under Housing and Community Development Act, 
activities must benefit either low- or moderate- 
income persons (U.S. trial, Pa.), 32 
Zoning ordinance prohibiting number of unrelated 
persons living together construed not to prohibit 
bona fide housekeeping units (N.J.), 84 
HOUSING CODE 
Housing code provided that corporation officer in 
control of the premises could be sued for failure to 
correct code violations (N.Y. App.), 409 
Selective enforcement of residential maintenance 
code was not constitutional (Ore. App.), 353 
IMMUNITY 
Actions by town board which are done in the ad- 
ministration of an existing statutory scheme are 
entitled to a qualified “‘good faith’’ immunity 
(U.S. trial, N.Y.), 462 
Damages will not be awarded in suit against city for 
violation of civil rights unless there is a showing 
that city knowingly and maliciously violated 
plaintiff's civil rights (U.S. App., 8th Cir.), 401 
Governmental immunity law applying to cities with 
a minimum population of 100,000 was unconsti- 
tutional (Ala.), 207 
Secretary of HUD immune from criminal penalties 
for violating state sanitary code in buildings 
owned by HUD (U.S. trial, Mass.), 78 
Tahoe Regional Planning Authority immune from 
suit (U.S. App., 9th Cir.), 215 
INJUNCTION 
An injunction against the operation of an intensive 
treatment unit for juvenile delinquents was im- 
proper; a township had shown neither a clear and 
immediate right to relief nor an irreparable in- 
jury (Pa.), 466 
Court will not issue injunction where there is no con- 
stitutional violation (U.S. trial, Mo.), 552 
Immediate injunctive relief requires showing of sub- 
stantial danger to the environment (Ill. App.), 564 
Injunction should not be issued except where plain- 
tiff will suffer substantial damages (Iowa), 131 
Injunctive relief to prevent excessive noise from 
neighbor’s motorbike riding is limited to prevent- 
ing neighbor from riding unmuffled bike and/or 
allowing others to do so (La. App.), 567 
Preliminary injunction to prevent demolition of 
house requires written notice to defendant, re- 

















gardless of necessity for immediate action (Vt.), 
589 
Railroad line violates NEPA, but court refuses to 
enjoin construction (U.S. App., D.C. Cir.), 274 
INTERGOVERNMENTAL CONFLICT 
See also PREEMPTION 
A state agency is not automatically immune from 
local zoning and land use regulations because it 
is a state agency, exercises a governmental func- 
tion, or has the power of eminent domain (Kan. 
App.), 395 
City could not ignore county zoning ordinance in 
establishing a sanitary landfill (S.D.), 35 
City ordinance could not prohibit use of land by 
corporation leasing land from state agency (N.H.), 
82 
Conflict between state and local government must 
be resolved by reference to statute (Vt.), 510 
Developers of sanitary landfill operation must com- 
ply with county zoning regs (Ill. App.), 496 
For matters of statewide import, such as preserva- 
tion of certain of the state’s rivers, municipal 
authorities are subordinate to the state police 
power (Ohio), 351 
Member of joint authority cannot withdraw by 
holding a referendum to repeal ordinance through 
which municipality initiated its incorporation 
(Pa.), 203 
State Boundary Commission had permissive statu- 
tory authority to favor the incorporation of large 
cities (Mich. App.), 189 
State’s location of correctional facility not subject 
to city zoning ordinance (Md.), 135 
INTERGOVERNMENTAL COOPERATION 
Tahoe Regional Planning Authority asked to repeal 
Land Use Ordinance (U.S. App., 9th Cir.), 215 
INTERIM ZONING 
Interim zoning ordinance could be passed as emer- 
gency, but hearing had to be held subsequently to 
verify it (Wyo.), 101 
Interim zoning ordinance void because county 
lacked comprehensive plan (Ky.), 133 
Township’s interest in studying fire hazards and 
safety measures held sufficient for interim ordi- 
nance prohibiting establishment, extension, and 
alteration of campgrounds (Mich. App.), 456 
INVERSE CONDEMNATION 
See also EMINENT DOMAIN 
City’s actions prior to condemnation did not consti- 
tute taking of optionee’s interest in inverse con- 
demnation (Cal. App.), 65 
Denial of permit amounted to inverse condemnation 
for period land remained usable (Tex. App.), 95 
Destruction of docks proximately caused by nuclear 
power plant’s cooling system could constitute in- 
verse condemnation (N.J. trial), 27 
Evidence that property as rezoned retains minimum 
economic benefits rebuts inverse condemnation 
claim (Fla. trial), 389 


Fact that property retained minimum value and pro- 
fitable use rebutts inverse condemnation argu- 
ment (Cal. App.), 438 

In inverse condemnation suit, plaintiff must show 
that rezoning has caused the property to have no 
value and the rezoning leaves no proper use for 
the land (Cal. App.), 385 

Inverse condemnation can be shown without physi- 
cal damage to property (Cal.), 120 

Plaintiff need not prove substantial injury in in- 
verse condemnation suit against city; however, 
plaintiff must show measurable decline in prop- 
erty’s market value (Wash. App.), 417 

Private utility could not state claim in inverse con- 
demnation for relocation of its facilities from re- 
development site (Cal. App.), 119 

Property owners adjacent to landfill not entitled to 
damages in inverse condemnation for inadequate 
operation of site (U.S. App., 1st Cir.), 94 

Public taking of water from aquifier on private land 
held to be inverse condemnation (Fla. App.), 11 

Six-month statute of limitations cannot be applied 
to inverse condemnation actions, which are a fed- 
erally protected right (Nev.), 139 

The issue whether a zoning regulation is so arbitrary 
or burdensome as to constitute a taking is ordi- 
narily a question of fact to be determined by a 
trial of the issue and not by demurrer (Cal. App.), 
323 

JUDICIAL REVIEW 

See also PROCEDURE, JUDICIAL 

County not entitled to seek judicial review of agency 
decision where counties not designated by statute 
(Fla. App.), 71 

Court could not substitute its judgement for that of 
EPA or Congress on impoundment of river waters 
(U.S. trial, N.C.), 30 

Court recalled own decision for rehearing in light of 
subsequent Supreme Court case (U.S. App., 3d 
Cir.), 92 

Decision by Congress to permit clearcutting of East 
Texas national forests is not subject to judicial 
review nor environmental impact statement re- 
quirements while permanent guidelines are being 
established (U.S. App., 5th Cir.), 509 

No judicial review, based on regional plan, of rezon- 
ing decision where regional plan agency had not 
reviewed the rezoning petition (Ore. App.), 243 

To further purposes of environmental protection 
act, court should employ broad scope of review of 
government actions (Wash.), 40 

Trial court may not sit as superagency in determin- 
ing adequacy of EIS (U.S. App., 2d Cir.), 28 

Trial court’s affirmation of County Commission’s 
denial of rezoning was not a denial of due process 
when based on the review of Commission’s record 
(Fla. App.), 494 

JUNKYARD 
Appropriated parcel that adjoined a junkyard, which 

















was a nonconforming use, was not a nonconform- 
ing use (N.Y. App.), 345 
City ordinance prohibiting junkyards did not apply 
to corporation leasing land from state agency 
(N.H.), 82 
Junkyards are not permitted in agricultural zones 
(Colo.), 216 
The owner of a junkyard can neither move nor en- 
large a nonconforming use (Iowa), 451 
JURISDICTION 
Army Corps of Engineers had jurisdiction over 
waters that do not meet traditional tests of navi- 
gability under FWPCA (U.S. trial, Wyo.), 156 
Federal trial court has jurisdiction over controversy 
surrounding ERDA’s failure to obtain licensing 
from NRC pursuant to 28 U.S.C. 1331 (U.S. trial, 
D.C.), 561 
Tahoe Regional Planning Agency has no power to 
condemnation (Cal. App.), 385 
Zoning board does not have jurisdiction over group 
home that is state-owned and operated for a pub- 
lic purpose (Md. App.), 228 
LACHES 
See also ESTOPPEL 
Cemetery was not barred by laches from enforcing 
prescriptive easements (Mont.), 231 
Enforcement of zoning regulations barred by laches 
(D.C. App.), 272 
Plaintiffs barred by res judicata are also barred by 
the doctrine of laches for bringing suit alleging 
violation of NEPA requirements after eight year 
delay (U.S. trial, Pa.), 508 
LANDFILL 
See also WASTE DISPOSAL 
City could not disregard county zoning ordinance in 
establishing a sanitary landfill (S.D.), 35 
Inadequate operation of landfill, causing air and 
water pollution, did not give rise to inverse con- 
demnation action for surrounding property 
owners (U.S. App., 1st Cir.), 94 
Landfill permits issued by the Illinois EPA are up- 
held (Ill. App.), 564 
New Jersey statute prohibiting importation of waste 
for landfill purposes held to be in violation of com- 
merce clause (U.S.), 433 
Oregon’s Fill and Removal law does not allow the 
filling of watercourses for any purpose other than 
water-related uses (Ore. App.), 583 
Sanitary landfill is a subject of local concern (IIl. 
App.), 496 
State permit for sanitary landfill did not preempt 
necessity to secure zoning certificate (Pa. App.), 
148 
LAND SALES 
Sale of Indian land was not invalid under the Indian 
Nonintercourse Act (U.S. trial, Mass.), 286 
MOBILE HOME 
County prohibition of mobile homes, based on vague 
zoning ordinance, was unconstitutional (Wash.), 
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Exclusion of mobile homes was unconstitutional 
(N.J. trial), 484 
Mobile home on permanent foundation could be con- 
strued as single-family dwelling for purposes of 
zoning ordinance (Pa. App.), 34 
Mobile home park owner can prohibit For Sale 
signs (N.Y.), 293 
Use of mobile home as a residence violated a zoning 
ordinance and constituted a public nuisance (Ore.), 
463 
Zoning ordinance allowing only “original owner’ 
mobile homes less than one-year old found arbi- 
trary and unreasonable (N.Y. trial), 87 
MUNICIPAL FINANCE 
See also PUBLIC FINANCE 
Where a city acquired certain properties with the de- 
clared intention of reselling them to a private 
party, there was an unconstitutional loan of the 
city’s credit (Wash.), 415 
NONCONFORMING USE 
Asphalt plant operator was not required to obtain a 
variance in order to modify its plant (Idaho), 181 
Auto salvage business was not a nonconforming use 
(Mo. App.), 289 
Expansion of nonconforming use meant expansion 
of use of premises, not volume of business (Vt.), 
152 
Improvements on an industrial plant were an inten- 
sification of the nonconforming use, rather than a 
prohibited enlargement of it (Wash. App.), 472 
Nonconforming use restrictions applied to area 
rather than inventory (Iowa), 451 
The parking of trucks and vehicles generally, and 
not just the parking of fuel trucks, was a valid 
nonconforming use in a residential district (Md. 
App.), 500 
Where primitive campground was a permitted use 
under original comprehensive plan, township may 
not prohibit such use under new ordinance (Mich. 
App.), 456 
NOTICE 
See also HEARING; PROCEDURE, ADMINIS- 
TRATIVE 
Improper notice was given, therefore rezoning was 
invalid (Ala.), 554 
Notice must be given prior to rezoning (N.M.), 342 
Plaintiff is required to give written notice of intent 
to appeal to zoning board (Ala. App.), 485 
Notice to interested third parties of a hearing to 
grant landfill permit is not required (Ill. App.), 
564 
Regardless of Environmental Board’s impression 
that immediate action was necessary to prevent 
demolition of housing, oral notice is not sufficient 
for hearing to order preliminary injunction (Vt.), 
589 
NUISANCE 
Auto salvage business constitutes a private nuis- 

















ance (Mo. App.), 289 
City’s operation of sewage treatment plant could be 
declared nuisance, even though authorized by 
statute (Cal.), 120 
In suit for obstructing or impeding a collection of 
water, plaintiff must show either a watercourse or 
artificial collection of water; there is no liability 
for obstructing the drainage of natural surface 
waters (Me.), 396 
Municipality can declare any activity a nuisance if 
authorized by statute, common law, or if activity 
is nuisance per se (Ill. App.), 130 
Noise from motorbike riding on the three-acre tract 
is declared to be unreasonably excessive, and in- 
junctive relief is proper (La. App.), 567 
Objectionable conduct of massage parlor did not fit 
definition of prostitution as defined and did not 
constitute a public nuisance (Iowa), 452 
Operation of a commercial venture in a residential 
area would be a nuisance per se (Pa. App.), 412 
OPEN SPACE 
Adirondack Park Agency Act does not constitute a 
total freeze on development or spot zoning (N.Y. 
App.), 239 
Bond ordinance for acquisition of open space could 
be used flexibly to achieve purposes of ordinance 
(N.J.), 144 
City could not approve subdivision map without 
valid open space plan (Cal. App.), 7 
City’s need for open space was sufficient to uphold 
exercise of eminent domain power (Fla. App.), 123 
Contention that produce stand would enable plain- 
tiffs to continue operation of farm, and thus pro- 
vide ‘‘open space”’ for entire area, is not sufficient 
to allow grant of zoning variance (N.J. App.), 459 
PARKING 
County could constitutionally prohibit nonresident 
parking in certain neighborhoods (U.S.), 37 
Homeowners association resolution prohibiting un- 
garaged parking upheld (Tex. App.), 150 
Off-street parking facility could be created by city as 
an administrative act authorized by statute 
(Mont.), 23 
PLANNING 
See also COMPREHENSIVE PLAN 
Amendment to comprehensive plan must conform to 
goals and policies of the plan and to statewide 
planning goa!s (Ore.), 62 
County could authorize regional planning commis- 
sion to plan for it, even though half of cities in 
county didn’t belong to commission (Wis.), 155 
Planning for nation’s waterways under §208 applied 
to all waters, whether or not designated as having 
water auality control problems (U.S. App., D.C. 
Cir.), 121 
PLANNING BOARD 
Planning board decisions had to be approved by 
majority of commission to constitute final action, 
no matter what quorum was (Ind. App.), 76 


Trial court rules on planning board role and site plan 
review (N.J. trial), 339 
POLICE POWER 
It is within the city council’s police power to require 
building owners to take measures to alleviate fire 
hazards (N.Y. App.), 581 
Under police power, municipality may complete sub- 
divider’s uncompleted work and assess charges 
against him (Pa. App.), 149 
POLLUTION 
See also AIR POLLUTION 
Air pollution statute not found unconstitutionally 
vague (Del. trial), 68 
EPA could prohibit ocean dumping of sludge under 
FWPCA (U.S. trial, Cal.), 6 
Hardship faced by polluting company because of 
denial for variance from pollution discharge stan- 
dards was self-imposed (Ill. App.), 446 
Sewage treatment plans which would allow some 
ocean pollution to prevent groundwater pollution 
did not violate Water Pollution Control Act (U.S. 
trial, N.Y.), 145 
State tax on crude oil to provide for oil spill cleanup 
fund found constitutional (N.H.), 142 
PREEMPTION 
See also INTERGOVERNMENTAL CONFLICT 
Federal coai leasing program did not preempt state 
permit requirements (Ore. App.), 91 
HUD regulations preempt local rent control (N.J. 
App.), 232 
Reclamation Act of 1902 preempts state law with 
respect to construction and maintenance of water 
facility (Cal.), 173 
State permit for construction of sanitary landfill 
does not preempt right of municipality to require 
zoning certificate (Pa. App.), 148 
The Federal Home Mortgage Disclosure Act pre- 
empted the application of the Illinois Financial 
Institution Disclosure Act to federally chartered 
banks and savings and loans associations under 
the supremacy clause of U.S. Constitution (IIl.), 
448 
The state preempted the field of establishing mobile 
home construction standards (Wash. App.), 418 
PROCEDURE, ADMINISTRATIVE 
See also NOTICE; HEARING 
Adjacent property owner to proposed surface 
mining site has no constitutional right to hearing 
prior to issuance of mining permit (W. Va.), 512 
Administrative remedies must be exhausted before 
seeking judicial review of sign regulations (Cal. 
App.), 176 
Administrative remedies must be exhausted before 
seeking to enjoin issuance of landfill permits (Ill. 
App.), 564 
Before preliminary injunction may issue, Environ- 
mental Board must hold evidentiary hearing to 
determine whether action to demolish house re- 
quires defendant to apply for environmental law 

















permit (Vt.), 589 

Board of standards and appeals has authority to 
waive or modify building fire code regulations 
upon finding of practical difficulty or unnecessary 
hardship (N.Y. App.), 581 

Budget proposal for National Wildlife Refuge Sys- 
tem does not require environmental impact state- 
ment in light of filing of programmatic environ- 
mental statement after commencement of action 
(U.S. App., D.C.), 490 

Bureau of Reclamation must apply to state for water 
appropriation permit under §8 of the Reclamation 
Act (U.S.), 488 

Change in circumstances requires a reevaluation of 
the EIS, and a record of the reevaluation must be 
provided (U.S. trial, Neb.), 575 

City’s administration of planned unit development 
act not in accordance with state statute (N.J. 
App.), 86 

Condemnation settlement agreement was invalid be- 
cause meeting was conducted without adequate 
notice under Sunshine Law (N.J. App.), 340 

Construction of 22 nuclear waste storage tanks by 
Energy Research and Development Administra- 
tion does not require licensing by Nuclear Regula- 
tory Commission (U.S. trial, D.C.), 561 

Council’s denial of subdivision plan without specific 
reasons was invalid (Pa. App.), 93 

County board of commissioners is not bound by the 
county planning commission’s recommendations 
where board has conducted its own hearings (Ore. 
App.), 244 

Division of state lands could not make special ex- 
ceptions to statute (Ore. App.), 90 

Delay of over five years for promulgation of sodium 
oxide emissions standards by state of Ohio gives 
EPA administrator authority to develop stan- 
dards (U.S. App., 6th Cir.), 411 

Extension of period of time for subdivision approval 
does not require an additional public hearing (Md. 
trial), 454 

In the context of licensing nuclear power plants, 
the reviewing court should not impose its notions 
of proper procedures on administrative agencies 
(U.S.), 275 

Landowner entitled to notice and hearing by zoning 
board before his property can be rezoned (Fla.), 
218 

Landowner was not denied procedural due process 
when applying for a special permit (Minn.), 574 

Local administrative body must give “great weight’”’ 
to recommendations of advisory neighborhood 
commission recommendations (D.C. App.), 279 

Local agency formation commission determinations 
concerning annexation are ‘‘quasi-legislative”’ and 
do not require findings of fact (Cal. App.), 174 

Oregon Division of State Lands can not amend Fill 
and Removal Law to allow for filling of protected 
estuarine waters for airstrip (Ore. App.), 583 
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Planning board decisions had to be approved by 
majority of commission to constitute final action, 
no matter what quorum was (Ind. App.), 76 

Rulemaking procedures apply when administrative 
body acts in its legislative capacity (D.C.), 327 

Secretary of Interior has authority to acquire land 
privately owned by Native Americans and hold 
property in trust with tax exempt status for bene- 
fit of Native Americans under Indian Reorganiza- 
tion Act (U.S. App., 8th Cir.), 401 

Stipulation entered into between conflicting parties 
regarding rights of party to water cannot be given 
full effect by recording the stipulation in Recorder 
of Deeds Office or County Clerk’s (Colo.), 560 

The National Forest Management Act does not 
exempt the Forest Service from NEPA require- 
ments (U.S. App., 5th Cir.), 509 

PROCEDURE, JUDICIAL 

See also JUDICIAL REVIEW 

Challenge to agency finding that building demolition 
is a major source of asbestos emissions must first 
be raised at an agency hearing (U.S. App., D.C. 
Cir.), 277 

Court’s waiver of security from party granted injunc- 
tive relief is erroneous where defendant is not a 
governmental body (Vt.), 589 

Federal court will abstain from hearing land use 
issues that can be dealt with under state law 
(U.S. trial, N.D.), 569 

Party who suffers breach of protective covenant 
need not prove irreparable harm or injury in 
action for injunctive relief (Neb.), 457 

Plaintiff in eminent domain award challenge will 
not be granted a new trial to correct deficiencies 
in first review or to introduce new theory of valu- 
ation (Conn.), 439 

Plaintiff must file a civil action within 60 days of 
filing a complaint with HUD in order to bring 
suit under Fair Housing Act (U.S. App., 8th Cir.), 
399 

Prematurely filed cost bill from developer is not a 
nullity and may be heard by court (Cal. App.), 
557 

Three-judge district court hearing to determine 
whether zoning bond requirement is constitu- 
tional (U.S. trial, Pa.), 586 

Water court should enter decree pursuant to stipu- 
lation of parties absent good reason to deny 
stipulation (Colo.), 560 

Writ.of mandamus will not issue if plaintiff has 
adequate legal remedies (W. Va.), 512 

PROCEDURE, LEGISLATIVE 

City council may not amend zoning ordinance by 
court settlement without adherence to procedural 
safeguards of notice and hearing (Ill. App.), 128 

City council retains jurisdiction to review action by 
planning commission (Ore. App.), 201 

Ex parte contact between city council, planning 
commission, and library board regarding Board’s 
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application for variances is not prescribed under 
Fasano (Ore. App.), 245 
Hearing examiner for rezonings was not improper 
delegation of legislative authority (Wash. App.), 
100 
House and Senate Committee opinion that Endan- 
gered Species Act does not apply to Tellico Dam 
and subsequent additional funding of the dam do 
not serve to repeal Act as it applies to dam (U.S.), 
382 
In reserving power to approve conditional uses, city 
council did not have to establish specific guide- 
lines (Md.), 137 
Preservation board could deny use allowed by zon- 
ing ordinance to preserve historic values (N.Y. 
App.), 147 
Temporary EPA guidelines may not be adopted for 
five year discharge permits (Wis.), 591 
PUBLIC FACILITIES 
City ordered to provide equal services and facilities 
to black residents (U.S. trial, Fla.), 492 
Denial of application for construction of additional 
nursing home facilities was arbitrary (N.Y. App.), 
582 
Township has no legally valid claim for funds from 
basic water and sewer facilities program of the 
Housing and Urban Development Act (U.S. trial, 
D.C.), 276 
PUBLIC FINANCE 
See also MUNICIPAL FINANCE 
Bond ordinance for acquisition of open space could 
be used flexibly to achieve purposes of ordinance 
(N.J.), 144 
City’s financing of revenue bonds for nonprofit 
hospital does not violate prohibition against lend- 
ing of credit to private enterprises (Fla.), 562 
PUBLIC LANDS 
Activities on privately leased public lands subject 
to real estate taxation (N.H.), 83 
Commissioner properly denied borough’s applica- 
tion to select state lands overlaying oil field 
(Alas.), 555 
Federal government could not reserve unrestricted 
easements over native Alaskan lands (U.S. trial, 
Alas.), 2 
PUBLIC UTILITY 
Court has the power to compel a township to take 
over and operate a public utility (N.J. trial), 193 
Damages to plaintiffs’ property could amount to in- 
verse condemnation where public utility had 
eminent domain authority (N.J. trial), 27 
Municipality could require homeowner to connect to 
municipal sewage system (Ill. App.), 130 
Operation of airport did not constitute public use 
with priority over tower and transmission lines to 
be constructed by utility (Ind. App.), 225 
Public utility applicant for use variance for modifica- 
tion of existing nuclear plans must show that 
modification is a public necessity (N.Y.), 235 


Town must follow proper procedure to amend resolu- 
tion establishing a public utility (N.Y. trial), 195 
Town’s assessment of sewer charges based on num- 
ber of occupants in building found reasonable 
(N.H.), 141 

Village, which once provided sewage service beyond 
village boundaries, could amend ordinance and 
refuse connection (Vt.), 151 

Water development charge on all new housing units 
found constitutional (Ariz. App.), 3 

REDEVELOPMENT 

Bonds issued for redevelopment proper where use 
is for public purpose (IIl.), 129 

Correctional facility must comply with NEPA (U.S. 
trial, Neb.), 575 

Evaluation of property condemned by urban renewal 
authority must take into account decreases in 
value attributable to the authority’s action (W. 
Va.), 361 

Persons displaced by private redevelopment not 
entitled to relocation benefits, although project 
guaranteed by federal government (U.S. App., 
8th Cir.), 80 

Private utility not entitled to relocation expenses 
occasioned by redevelopment project (Cal. App.), 
119 

Provision of decent housing for the public is a public 
purpose and can be financed by revenue bonds 
(Cal. App.), 175 

Special tax exemptions granted for redevelopment 
project did not violate constitutional constraints 
(N.Y.), 146 

Total energy plant constructed by a charitable or- 
ganization, serving to eliminate blight, consti- 
tutes a public use (Mass.), 285 

Under condemnation blight statute, damages should 
be computed based on the diminution in the value 
of the property from the time the redevelopment 
project is approved (Va.), 300 

Utility company must bear costs of relocating facili- 
ties due to city’s urban renewal plans (Mo.), 21 

REFERENDUM AND INITIATIVE 

Adoption of Revenue Bond Act was an administra- 
tive act and not subject to contest by election 
under initiative and referendum statutes (Kan.), 
282 

County charter referendum article and zoning ref- 
erendum were valid (Md.), 571 

Creation of off-street parking facility was adminis- 
trative matter and not subject to referendum 
(Mont.), 23 

School committee vote to close two elementary 
schools constituted legislative acts and were sub- 
ject to referendum (Mass.), 501 

State legislature seeks comprehensive traffic plan- 
ning, therefore local initiative petition is invalid 
(N.J. App.), 233 

Zoning ordinance is not subject to initiative and 
referendum process (Tex. App.), 298 

















RELIGIOUS INSTITUTIONS 
Churches are properly located in residential districts 
unless excluded by private mutual covenants 
(Ind. App.), 226 
RES JUDICATA 
Federal court dismissal for failure to state a cause of 
action under a federal statute for which relief 
could be granted was not a dismissal on the mer- 
its, and plaintiffs’ case was not res judicata 
(lowa), 394 
Plaintiffs challenging HUD and the construction of 
public housing are barred from claim by res 
judicata as regards violation of NEPA require- 
ments (U.S. trial, Pa.), 508 
Res judicata applies even if use of land constitutes 
a continuing nuisance (Ill. App.), 223 
REZONING 
A zoning amendment did not have to conform to a 
master plan (U.S. App., 1st Cir.), 468 
City council decision to downzone property was 
arbitrary (Wash.), 359 
Council must introduce sufficient evidence to sup- 
port presumption of validity in rezoning action 
where plaintiff is deprived of most appropriate use 
of propety (Va.), 471 
County board of commissioners’ denial of rezoning 
request upheld by court though planning commis- 
sion disagreed (Ore. App.), 244 
Denial of building permit for condominium where 
such a use is permitted is not a de facto rezoning 
when based on an EIS (Wash.), 590 
Denial of rezoning application is unreasonable where 
property is shown to be unprofitable for present 
agricultural use and proposed development is 
highest and best use of land (Ill. App.), 449 
Denial of rezoning from residential to commercial 
and townhouses was not arbitrary or capricious 
(Fla. App.), 494 
Financial loss to plaintiff is not outweighed by best 
interests of community in action denying the re- 
zoning of property to highest and best use (IIl. 
App.), 447 
LCDC cannot direct the county to take a particular 
action (Ore. App.), 584 
Limiting rezoning petitions for mining or quarrying 
operations to 80 acres each upheld (Ill. App.), 16 
Property owner entitled to notice and a public hear- 
ing by a zoning board before his property can be 
rezoned (Fla.), 218 
Property owners entitled to participate in rezoning 
hearing have right to appeal that rezoning (Cal. 
App.), 66 
Rezoning did not constitute spot zoning since town 
had a legitimate purpose to preserve neighbor- 
hood character (Vt.), 511 
Rezoning is a legislative act (Wyo.), 592 
Rezoning is valid where there is no showing that 
land cannot be profitably used (N.Y. App.), 294 
Rezoning of private park to commercial-recreational 
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use prohibiting multifamily subdivision is a valid 
exercise of a city’s police power (Cal. App.), 438 
Rezoning not in conformance with comprehensive 
plan may be granted if character of area does not 
match comprehensive plan (Ky. App.), 17 
Rezoning subject to conditions fulfilled policies of 
city land use management plan (Wash. App.), 100 
When deciding whether to rezone and the matter is 
contested, the Zoning Commission is acting in a 
“quasi-judicial’’ capacity (D.C. App.), 179 
Zoning ordinance was entitled to.a presumption of 
validity even though municipality had not 
adopted a comprehensive plan (Ill. App.), 183 
SIGNS 
See also BILLBOARDS 
Attack on the validity of sign ordinance must be 
preceded by application for a variance (Cal. App.), 
176 
Mobile homes owner can prohibit For Sale signs 
(N.Y.), 293 
Ordinance prohibiting For Sale signs is invalid (U.S. 
trial, Ga.), 329 
Professional business located in high-density resi- 
dential area is restricted to sign display of one 
square foot (Me.), 568 
Sign code was not vague and overbroad, nor did it 
constitute a prior restraint on free speech (Colo.), 
268 
Sign regulations were upheld (La. App.), 331 
Signs within 100 feet of land owned by business en- 
titled to exemption for on-premise highway signs 
(Fla. App.), 124 
State was not required to compensate owners for 
removal of signs (La. App.), 332 
SITE PLAN 
More stringent standard for denial of site plan re- 
quired for churches than for other uses (N.Y. 
App.), 346 
SPECIAL USE PERMIT 
Actions of Zoning Adjustor and Board of Adjust- 
ments were not arbitrary or capricious in granting 
conditional use permit for landfill (Wash. App.), 
419 
Board improperly denied a special permit for a piz- 
zeria, when restaurants were among the permitted 
special uses (N.Y. App.), 240 
City council denied special use permit for group 
home based on impermissible criteria (Colo.), 558 
Conditional use could be granted for use not stated 
in zoning ordinance if it served general welfare 
and goals of comprehensive plan (Cal. App.), 8 
Denial of special exception permit is arbitary where 
similar uses are permitted (N.Y. App.), 347 
Historic commission’s denial of pérmit to erect ham 
radio antenna upheld (Mass. trial), 334 
Multifamily dwelling for elderly and handicapped 
persons must comply with requirements of zon- 
ing ordinances (Va.), 301 
Parochial school does not have to comply with mini- 

















mum acreage requirements for public schools 
established by comprehensive plan (Ore. App.), 
202 
Petitioner did not have to apply for a special use per- 
mit for an automobile shredder (N.Y. App.), 461 
Special permit must be granted if all conditions in 
ordinance fulfilled, despite other unforseen im- 
pacts (N.J. trial), 26 
Special use permit allowing off-street parking in 
residential area was upheld (N.C. App.), 295 
Special use permit improperly denied (Ill. App.), 75 
Zoning administrator could not condition issuance 
of landscaping permit on procuring a sewer con- 
struction permit (Vt.), 510 
SPECIAL PURPOSE DISTRICT 
Landowners could not disconnect their properties 
from a fire protection district (Ill. App.), 392 
Where a Water Conservation District had been 
created pursuant to general legislation, subse- 
quent creation of defendant water district by spe- 
cial legislation was not unconstitutional (Cal. 
App.), 212 
SPOT ZONING 
Rezoning of small area to a use which does not vio- 
late a homogeneous and uniform zoning pattern 
does not constitute spot zoning (Ill. App.), 447 
STANDARDS 
Air pollution statute contained adequate standards 
to inform polluters of their unlawful conduct (Del. 
trial), 68 
Building permit denied due to adverse environ- 
mental and economic effects (Wash.), 590 
Covenant giving developer right of approval for any 
construction in subdivision upheld, even though 
no standards provided for approval (Tex. App.), 97 
EPA use of Real-Time Air Quality Simulation Model 
(RAM) held not arbitrary or capricious (U.S. App., 
6th Cir.), 411 
Funding of private nonprofit hospital through issu- 
ance of revenue bonds fulfills public purpose re- 
quirement (Fla.), 562 
Historic preservation ordinance held invalid because 
standards were inadequate (Colo.), 489 
Permit authority of administrative agency must be 
guided by statutory standards (Conn.), 326 
Standards were adequate, so legislature did not un- 
constitutionally delegate its power to administra- 
tive agencies (Mich.), 288 
Statute authorizing antiquities committee to declare 
historical landmarks found without adequate cri- 
teria or safeguards (Tex.), 36 
Zoning Board applied incorrect standard in grant of 
variance (R.1.), 587 
STANDING 
See also AGGRIEVED PERSON 
A county historical society had standing to claim 
that defendants failed to fully consider the ad- 
verse environmental effect a highway would have 
on a historic district (U.S. trial, Ga.), 445 


A nonprofit corporation may be a “beneficially in- 
terested” party with standing to seek review of a 
city zoning ordinance (Wash.), 360 

A plaintiff's interest and commitment to the prob- 
lem of housing discrimination, no matter how 
strong, is not sufficient to constitute standing 
(U.S. trial, D.C.), 386 

Chemical company has standing to challenge suffi- 
ciency of EIS by showing minimal injury in fact 
and by advancing the public interest (U.S. trial, 
Neb.), 575 

County did not have standing to seek judicial review 
of agency decision where counties not designated 
by statute (Fla. App.), 71 

Depreciation in value was a special damage and 
gave plaintiffs standing to sue to enjoin neigh- 
bors from violating a zoning ordinance (Tenn. 
App.), 414 

Municipality given standing to challenge zoning 
ordinance of neighboring town (IIl.), 74 

Owner, whose property was next to a rezoned tract 
but was located in an adjoining municipality, 
had standing to challenge the zoning amendment 
as ‘‘spot zoning”’ (N.Y. trial), 504 

Plaintiff, owner of condominium on land adjacent to 
subject property, has standing to challenge re- 
zoning (Cal. App.), 559 

Plaintiffs’ claim of immediate injury from nuclear 
power plant’s thermal pollution and radiation 
discharge is adequate for standing (U.S.), 435 

Real estate ‘‘testers’’ have standing to sue under the 
fair housing act (U.S. App., 7th Cir.), 224 

Town residents have standing to allege that town 
ordinance denies them the right to live in a bal- 
anced community (N.Y. App.), 503 

STATUTE 

See also ENABLING ACT 

Act establishing a county planning council and 
authorizing it to prepare a comprehensive, coun- 
tywide plan is constitutional (Fla.), 493 

Air pollution statute not unconstitutionally vague 
(Del. trial), 68 

Alaska Native Claims Settlement Act allowed fed- 
eral government to retain only periodic easements 
over native lands (U.S. trial, Alas.), 2 

Housing and Community Development Act requires 
activities to benefit low- and moderate-income 
people as one group, not two separate subgroups 
(U.S. trial, Pa.), 32 

In action brought under Fair Housing Act of 1968, 
consent decree is preferable to court order in dis- 
pute over housing patterns of entire community 
(U.S. trial, N.Y.), 408 

Native Americans denied return of land in Massa- 
chusetts town (U.S. trial, Mass.), 286 

School for disturbed children exempted by state 
statute from rezoning restrictions (Mass. App.), 
19 

State forestry board had duty to protect redwoods 

















beyond that stated in enabling act (Cal. trial), 4 
Statute authorizing antiquities committee to de- 
clare historical landmarks found constitutional 
and void (Tex.), 36 
Statute required that specific reasons be stated for 
denial of permit application or denial is invalid 
(Pa. App.), 93 
STATUTE OF LIMITATIONS 
Addition of plaintiff to cause of action appealing 
decision of zoning board must be within 15-day 
statute of limitation period (Ala. App.), 485 
Six-month statute of limitations cannot be applied 
to inverse condemnation actions, which are a fed- 
erally protected right (Nev.), 139 
180-day limitation of Missouri Discriminatory Prac- 
tices law governs federal action brought under 
§1981, §1982 of U.S.C. Public Health and Safety 
Act (U.S. App., 8th Cir.), 399 
SUBDIVISION 
A city development code ordinance required subdi- 
vision developers to pay for fire hydrants and 
valves supplied by the town (Wyo.), 419 
Bedroom taxes on new subdivision units found valid 
(Cal. App.), 9 
Board’s approval of subdivision does not violate 
county’s comprehensive plan (Ore. App.), 296 
City could not approve subdivision map without 
valid open space plan (Cal. App.), 7 
City could not require excessive improvements be- 
yond those needed for subdivision as condition to 
permit approval (Colo.), 10 
Consistency with the comprehensive plan is required 
before a tentative subdivision map is approved 
(Cal. trial), 483 
Court approves subdivision of single-family detached 
dwellings for Santa Monica Mountains (Cal. 
App.), 557 
Dedication of land or cash as condition for subdivi- 
sion approval upheld (IIl.), 15 
Municipality may complete work subdivider failed 
to do under agreement and charge subdivider 
(Pa. App.), 149 
Plaintiffs challenging subdivision approval must 
prove injury to specific property interests (Md. 
trial), 454 
Recording of subdivision plat does not give land- 
owners vested right to develop property in accor- 
dance with plat (Ariz.), 556 
Subdivision ordinance with mandatory dedication 
requirement upheld (Mo.), 22 
Upgrading of off-site access roads as condition for 
subdivision approval invalid where roads would 
serve greater population than subdivision (N.H.), 
63 
TAXATION 
Activities on privately leased public lands subject 
to real estate taxes (N.H.), 83 
Although full cash value assessment was the rule, 
property owner was entitled to lower assess- 


ment (Mass.), 572 


A statute authorizing counties to create ‘‘munici- 
pal service taxing units’ having the power to 
impose ad valorem taxes without voter approval 
was constitutional (Fla.), 443 

Bedroom taxes on new subdivision units found 
valid (Cal. App.), 9 

Board must assign lower tax assessment to plain- 
tiff’s industrial property because of unsupported 
and arbitrary high assessment (Mass.), 573 

County had to reimburse cities for services rendered 
exclusively for unincorporated areas, in violation 
of constitutional provision (Fla. App.), 125 

Court upholds statute providing for state assess- 
ment and collection of taxes in newly created un- 
organized territory tax district (Me.), 333 

Multifamily occupancy tax found constitutional 
(Md.), 136 

Municipal contracts promising not to impose taxes 
are void (Fla.), 219 

Property held in trust by U.S. government for 
benefit of Native Americans under Indian Reor- 
ganization Act is exempt from municipal taxes 
(U.S. App., 8th Cir.), 401 

Revenue bonds will not result in taxation of citizens 
but will be funded through gross income of hospi- 
tal (Fla.), 562 

Sewage disposal charge levied against only certain 
types of buildings upheld (Cal. App.), 117 

Sewer rents based on assessed value of property was 
tax, rather than service charge, and invalid (N.Y. 
trial), 29 

Special tax exemptions granted for redevelopment 
project did not violate constitutional constraints 
(N.Y.), 146 

State rollback provisions for taxation of agricul- 
tural land are constitutional (Ill.), 222 

State tax on crude oil to provide for oil spill cleanup 
fund found constitutional (N.H.), 142 

Statute requiring registration of interests in mineral 
rights found to be unconstitutional tax (Wis.), 154 

Statute under which agricultural use is required for 
preferential tax treatment of lands as agricul- 
tural is constitutional (Fla.), 220 

TRANSPORTATION 

Systemwide EIS for urban mass transportation 
project was sufficient (U.S. App., 5th Cir.), 495 

Under the Urban Mass Transportation Act and the 
Rehabilitation Act, local transit authorities have 
interim time period to develop transit systems for 
mobility handicapped persons (U.S. trial, Ohio), 
198 

VARIANCE 

An area variance will only be granted when the 
difficulty incurred by petitioner under the ordi- 
nance is not self-created (R.1.), 587 

Area variance for installation of solar heating unit 
will not be granted when hardship is self-created 
(N.Y. trial), 241 
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A trial court erred in using the test of ‘‘substantial 
evidence of probative value”’ in reviewing a zon- 
ing board’s denial of a variance (Ind. App.), 450 

A variance does not run with the land and could not 
be claimed by a subsequent purchaser of the prop- 
erty (Tenn. App.), 469 

Church does not have to apply for a variance in order 
to attack the constitutionality of a zoning ordi- 
nance (Ind. App.), 226 


Court upheld Board of Zoning adjustment charac- 
terization of application for a variance from park- 


ing requirements of zoning regulations (D.C.), 387 

Court upholds zoning board approval of variance 
application (Ill. App.), 280 

Ordinance prohibiting the resubmission of a vari- 
ance application within a certain time period does 
not apply when there are changed circumstances 
and second application differs from the first (Ore. 
App.), 245 

Owners of five-family dwelling may establish upon 
remand that denial of zoning variance constitutes 
unnecessary hardship (N.Y. App.), 580 

Petitioner denied permission to maintain second 
kitchen in single-family dwelling (N.Y. App.), 579 

Plaintiff has burden of proving that denial of vari- 
ance for produce stand in area zoned for single- 
family residences is arbitrary and capricious (N.J. 
App.), 459 

Public utility seeking variance to construct modifi- 
cation of nuclear plant must show that modifica- 
tion is a public necessity (N.Y.), 235 

Question of financial hardship in a variance proceed- 
ing must focus on the value of the parcel as 
presently zoned (N.Y. App.), 410 

Review of variance application should consider fi- 
nancial hardship in light of the value of property 
as presently zoned (N.Y. App.), 348 

Variance from pollution discharge regulations can- 
not be used as a shield for noncompliance where 
polluter has not made sufficient effort to reduce 
discharge odors (Ill. App.), 446 

VESTED RIGHTS 

See also ESTOPPEL 

Developer did not have vested right to build proj- 
ect where substantial modifications had been 
made in original plans (Fla. App.), 122 

Developer did not obtain vested rights to build 
structure where substantial work had not been 
performed (Me.), 186 

Developer had vested rights when he applied for the 
building permit and his attempts were frustrated 
by city (Wash.), 359 

Municipalities do not have vested rights in their 
boundaries, which could be changed by state 
(Mich.), 79 

Permit to excavate or demolish building or site plan 
approval does not provide basis for vested rights 
(N.J. App.), 341 

Plaintiff did not have a vested right, irrespective of 
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a subsequent zoning ordinance, to a building per- 
mit (Ill. App.), 393 

Property owner has no vested rights in previous 
zoning of property (Cal. App.), 385 

Property owner acquired vested rights to zoning 
through preparation of plans and substantial ex- 
penditures (Hawaii), 126 

Town had no vested right in navigable river against 
federal government, which sought to impound 
waters (U.S. trial, N.C.), 30 

WASTE DISPOSAL 

See also LANDFILL 

Agency discretion to grant permit for waste disposal 
must be guided by standards (Conn.), 326 

Board properly limited the scope of review of a per- 
mit to operate a solid waste disposal facility 
(S.D.), 588 

Countywide property taxes can be used to build 
and operate a sanitary landfill for the sole use of 
residents in one quadrant of county (N.Y.), 196 

Developer outside village could not demand that 
sewage disposal service be provided by village 
(Vt.), 151 

Developers who are not party to a sewage disposal 
contract did not have standing to bring action 
aginst city for denial of permit to allow sewer 
connection (Mass.), 287 

Federal government could prohibit ocean dumping 
of sludge under FWPCA (U.S. trial, Cal.), 6 

Local zoning regulations preempted by state 
statute on solid waste disposal (Conn. trial), 271 

Requiring homeowner to connect to municipal 
sewage disposal system was not violation of con- 
stitutional rights (Ill. App.), 130 

Sewage disposal charge levied against only certain 
types of buildings upheld (Cal. App.), 117 

Sewage disposal site that posed unique problems 
could be apyroved with special conditions rather 
than rejected (Me.), 134 

Sewage facility in planning stages prior to passage 
of FWPCA entitled to federal subsidy (U.S. App., 
5th Cir.), 12 

Sewage treatment plans did not violate NEPA of 
Federal Water Pollution Control Act (U.S. trial, 
N.Y.), 145 

Sewer rents based on assessed value of property 
was tax, rather than service charge, and invalid 
(N.Y. trial), 29 

Special assessments against residential units for 
waste disposal found proper (Fla. App.), 70 

WATER AND WATERCOURSES 

California may impose conditions upon its water 
appropriation permits so long as conditions are 
not inconsistent with the objectives of the federal 
project (U.S.), 488 

Dredge and fill regulations apply to waters that do 
not meet the traditional tests of navigability (U.S. 
trial, Wyo.), 156 

Inverse condemnation found in public taking of 

















water from aquifer on private land (Fla. App.), 11 

More stringent regulation of water quality stan- 
dards is within state control (Wis.), 591 

Plaintiff must prove that water collection meets 
definition of watercourse: water flowing in a par- 
ticular direction, bordered by banks or sides, and 
flowing into a larger body of water (Me.), 396 

Planning for nation’s waterways under §208 applied 
to all waters, whether or not designated as having 
water quality control problems (U.S. App., D.C. 
Cir.), 121 

State Ground Water Commission has constitutional 
and statutory rights to review permit applica- 
tions (Colo.), 249 

Stipulation agreement between subdivider and Con- 
servation District grants irrigation rights priority 
during irrigation season (Colo.), 560 

The waters of Oregon are held in public trust and are 
to be afforded the highest protection (Ore. App.), 
583 

Unexercised riparian rights are to receive the same 
priority as exercised riparian rights, and both 
must receive a priority higher than appropriative 
rights (Cal. App.), 324 

Upper landowner need not protect lower landowner 
from flow of surface water, but may be responsi- 
ble for change in status quo (Ala. App.), 1 

Utility’s alleged pollution of water did not come 
within Missouri Clean Water Law (Mo. App.), 190 

Waters of the state cannot be privately owned and 
are subject to appropriation (Utah), 98 

ZONING BOARD 

Court upholds zoning board approval of variance 
application (Ill. App.), 280 

Duty of council is to zone property in order to con- 
serve value and encourage most appropriate use of 
property (Va.), 471 

Elderly housing project could be approved by city 
council without resort to zoning board (Md.), 137 

Zoning board could not add to requirements for spe- 
cial permit beyond those stated in ordinance 
(N.J. trial), 26 

Zoning Board hearings subject to Sunshine Law 
(N.Y. App.), 197 

Zoning board’s decision is presumed valid absent 
showing of arbitrariness (N.J. App.), 459 

ZONING ORDINANCE 

A city ordinance requiring four-fifths vote of the 
City Commission to approve a zoning change 
when a written protest of more than 20 per cent 
of landownership in the area is filed was not un- 
constitutional (Fla.), 328 
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A day care camp program was permitted in a resi- 
dential area only when authorized as a conditional 
use (Pa. App.), 467 

A music school was a customary home occupation 
and not violative of a zoning ordinance (Tex. 
App.), 470 

A tennis court was a permissible accessory use 
under a zoning ordinance (Neb.), 458 

California Board of Regents is a branch of state gov- 
ernment and, therefore, exempt from local zoning 
regulations and building codes (Cal. App.), 213 

City zoning ordinance not applicable to state's loca- 
tion of correctional facility (Md.), 135 

Cumulative fines cannot be imposed for a single, but 
continuing, zoning violation (N.Y.), 349 

Interim zoning ordinance of single-use district for 
entire county found invalid (Va.), 38 

Municipality can impose zoning regulations on the 
construction of an intercity public utility project 
(Ohio App.), 199 

Municipality has the power to prescribe regional 
procedures to govern zoning board proceedings 
(N.H.), 337 

Ordinance allowing universities in areas zoned sin- 
gle-family residential also permits president’s 
residence and administrative offices (Md. App.), 
498 

Ordinance regulating adult entertainment estab- 
lishments held unconstitutional (U.S. trial, Fla.), 
491 

Revocation of adult bookstore license could not be 
done under guise of zoning ordinance (U.S. App., 
5th Cir.), 77 

School for disturbed children could not be restricted 
by zoning ordinance (Mass. App.), 19 

Town ordered to rewrite zoning ordinance to provide 
for its fair share of the region’s lower income 
housing needs (N.Y. triai), 61 

Zoning ordinance allowing only ‘‘original owner”’ 
mobile homes less than one-year old found arbi- 
trary and unreasonable (N.Y. trial), 87 

Zoning ordinance cannot be amended by court 
settlement, without due process guarantees of 
notice and hearing (Ill. App.), 128 

Zoning ordinance may not be used to reserve land 
for unlikely future use (Iowa App.), 132 

Zoning ordinance that requires special permit for 
radio towers and antennas was overbroad and 
therefore void (Colo.), 270 

Zoning regulations permit tideland area to be in- 
cluded in lot for purposes of minimum area re- 
quirement (Mass.), 335 
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New Legislation: Listing by State 


Alabama 
Annexation, 473 
Building Code, 474 
Historic Preservation, 514 
Industrial Use, 473, 513 
Public Finance, 302 
Redevelopment, 41, 42 
Taxation, 42 


Alaska 
Coastal Zone, Wetlands, and Shoreland Regulation, 
43 
Energy Legislation, 515 
Immunity, 102 
Intergovernmental Cooperation, 102 
Procedure, Legislative, 208 
Residential Use, 207 


Arizona 
Energy Legislation, 44 
Hearing, 593 
Housing, 45 
Mobile Homes, 45 
Planning, 592 
Zoning, 593 


California 
Annexation, 305 
Condominium, 362 
Easement, 421 
Environmental Legislation, 363 
Redevelopment, 304 
Taxation, 304, 364 
Waste Disposal, 303 


Colorado 
Energy Legislation, 103 
Housing, 103 
Public Finance, 104 
Redevelopment, 104 


Connecticut 
Agriculture, 594 
Building Code, 46 
Building Permit, 157 
Coastal Zone, Wetlands, and Shoreland Regulation, 

516 

Enabling Act, 157 
Energy Legislation, 158 
Housing, 46, 47, 159, 475 
Industrial Use, 595 
Public Facilities, 517 
Public Finance, 159, 595 


Redevelopment, 247 
Waste Disposal, 517 


Delaware 
Environmental Legislation, 210 
Pollution, 210 
Public Finance, 209 
Waste Disposal, 209 


Florida 
Condominium, 211 
Constitutional Law, 596 
Energy Legislation, 476 
Housing, 48, 105, 211, 597 
Mobile Home, 48 
Public Finance, 597 
Waste Disposal, 248 


Georgia 
Air Quality, 365 
Coastal Zone, Wetlands, and Shoreland Regulation, 
366 
Easements, 477 
Energy Legislation, 477 
Housing, 518 
Special Purpose Districts, 519 


Hawaii 
Building Code, 598 
Coastal Zone, Wetlands, and Shoreland Regulation, 
49 
Energy Legislation, 422, 598 
Housing, 599 
Land Trust, 601 
Planning, 520 
Pollution, 600 
Public Finance, 600 


Idaho 
Easements, 478 


Illinois 
Development Rights, 308 
Easements, 308 
Energy Legislation, 307 
Transportation, 306 


Indiana 
Public Utility, 367 


Iowa 
Pollution, 106 

















Kansas 
Energy Legislation, 423 
Procedure, Legislative, 479 


Kentucky 
Building Code, 480 
Energy Legislation, 424 
Extraction of Earth Products, 521 
Subdivision, 425 
Waste Disposal, 426, 427 


Louisiana 
Assessment, 249 
Coastal Zone, Wetlands, and Shoreland Regulation, 
212 
Eminent Domain, 250 
Environmental Legislation, 250 
Historic Preservation, 249 


Maine 
Building Code, 214 
Energy Legislation, 160, 214, 251 
Environmental Legislation, 50 
Hazardous Materials, 368 
Housing, 213 
Industrial Use, 253 
Procedure, Administrative, 254, 255 
Procedure, Legislative, 428 
Redevelopment, 252 
Taxation, 251 


Maryland 
Agriculture, 107 
Easements, 107, 108 
Eminent Domain, 522 
Energy Legislation, 602 
Planning, 603 
Procedure, Legislative, 51, 604 
Recreation, 108 


Massachusetts 
Agriculture, 256 
Environmental Legislation, 310 
Extraction of Earth Products, 309 
Open Space, 605 
Taxation, 605 


Michigan 
Condominium, 369 
Housing, 257 
Public Finance, 257 


Minnesota 
Agriculture, 52, 429, 482 
Airports, 481 
Annexation, 482 
Building Code, 53 
Energy Legislation, 523 
Incorporation, 482 


Redevelopment, 109 
Special Purpose Districts, 524 
Waste Disposal, 525 


Mississippi 
Easements, 527 
Energy Legislation, 370, 526 
Environmental Legislation, 527 
Open Space, 527 
Transportation, 528 
Waste Disposal, 529 


Missouri 
Extraction of Earth Products, 530 
Public Utility, 606 
Redevelopment, 110 
Taxation, 110 


Nebraska 
Economic Development, 374 
Energy Legislation, 54 
Housing, 531 
Planning, 311 
Public Finance, 531 


Nevada 
Housing, 55 


New Hampshire 
Condominium, 216 
Housing, 216 
Industrial Use, 258 
Procedure, Administrative, 259 
Public Finance, 111, 215 
Redevelopment, 111 
Transportation, 312 
Waste Disposal, 217 


New Jersey 
Assessment, 314 
Energy Legislation, 218 
Environmental Legislation, 375 
Housing, 371, 313, 532 
Mobile Home, 313 
Public Finance, 533 
Rezoning, 314 
Subdivision, 532 
Taxation, 533 


New Mexico 
Energy Legislation, 372 
Pollution, 373 


New York 
Energy Legislation, 219, 315 
Parks, 220 
Public Utility, 315 
Waste Disposal, 112 
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North Carolina 
Energy Legislation, 113 
Environmental Legislation, 161, 162 
Housing, 113 
Procedure, Legislative, 163 
Public Facilities, 56 
Public Finance, 162 
Special Purpose Districts, 56 


Ohio 
Energy Legislation, 317, 607 
Extraction of Earth Products, 260, 534 
Intergovernmental Cooperation, 534 
Mobile Home, 316 
Redevelopment, 221 
Taxation, 221 


Oklahoma 
Energy Legislation, 114 
Environmental Legislation, 536 
Extraction of Earth Products, 536 
Housing, 535 
Parks, 536 
Public Finance, 494 
Special Purpose Districts, 536 
Taxation, 114 


Oregon 
Comprehensive Plan, 225 
“jnabling Act, 325 
Enabling Legislation, 115, 224, 
Procedure, Legislative, 222 
Public Finance, 223 
Redevelopment, 223 
Taxation, 115, 219, 223 


Pennsylvania 
Public Finance, 608 
Redevelopment, 261, 318 
Taxation, 261, 318 


Rhode Island 
Environmental Legislation, 609 
Planning, 538 
Recreation, 610 


South Carolina 
Coastal Zone, Wetlands, and Shoreland Regulation, 
57 
Energy Legislation, 539 
Intergovernmental Cooperation, 539 
Waste Disposal, 540 


South Dakota 
Public Finance, 319, 321 
Public Utility; 320 
Redevelopment, 321 
Taxation, 321 


Tennessee 
Energy Legislation, 58 
Pollution, 541 
Procedure, Legislative, 59 
Public Finance, 58, 541 


Texas 
Coastal Zone, Wetlands, and Shoreland Regulation, 
i166 
Energy Legislation, 168 
Environmental Legislation, 169, 226 
Housing, 167 
Open Space, 165 
Public Finance, 164 
Redevelopment, 164 
Taxation, 165, 170 
Transportation, 170 


Vermont 
Environmental Legislation, 376 
Group Home, 542 
Residential Use, 542 


Virginia 
Conditional Zoning, 430 
Covenants, 544 
Extraction of Earth Products, 546 
Housing, 543 
Procedure, Legislative, 545 
Subdivision, 431, 544 


Washington 
Housing, 171 
Procedure, Legislative, 116 
Public Finance, 171 
Transportation, 60 


West Virginia 
Extraction of Earth Products, 547 
Housing, 548 


Wisconsin 
Agriculture, 549 
Eminent Domain, 549 
Energy Legislation, 550 
Extraction of Earth Products, 611 
Group Home, 432 
Landfill, 551 
Residential Use, 432 
Taxation, 550 
Waste Disposal, 551 


Wyoming 
Energy Production, 337 
Strip Mining, 378 


United States 
Housing, 379 
Water Quality, 380 

















New Legislation: 


AGRICULTURE 
Alien ownership of farmland restricted in state 
(Minn. stat.), 52 
Development rights to be acquired on agricultural 
lands (Conn. stat.), 594 
Family farms to be encouraged and preserved as 
basic economic unit of agricultural production 
(Minn. stat.), 429 
Preservation of agricultural lands noted as impor- 
tant state policy (Minn. stat.), 482 
Program established to acquire agricultural preser- 
vation restrictions (Mass. stat.), 256 
Purchase of development rights easements over 
agricultural land authorized (Md. stat.), 107 
The taking of farmland requires an impact state- 
ment (Wis. stat.), 549 
AIRPORTS 
Airport zoning requirements amended (Minn. stat.), 
481 
AIR QUALITY 
See also POLLUTION 
Act provides for regulation of air quality (Ga. stat.), 
365 
ANNEXATION 
Annexation procedures modified (Minn. stat.), 482 
Industrial parks exempt from annexation, but must 
provide own services (Ala. stat.), 473 
Municipal organization act adopted (Cal. stat.), 305 
ASSESSMENT 
Historic buildings assessed at use value (La. stat.), 
249 
Zoning changes not to affect assessment of residen- 
tial property (N.J. stat.), 314 
BUILDING CODE 
Energy efficiency building performance standards 
to be developed (Me. stat.), 214 
Energy efficiency standards to be developed (Hawaii 
stat.), 598 
State building code requires smoke detectors (Minn. 
stat.), 53 
State building code to allow special exemptions for 
historic and urban homesteaded buildings (Conn. 
stat.), 46 
State building commission to enforce building code 
(Ala. stat.), 474 
Uniform state building code to be administered 


Listing by Subject 


locally (Ky. stat.), 480 
BUILDING PERMIT 
Certificate of zoning compliance required prior to 
issuance of building permit (Conn. stat.), 157 
COASTAL ZONE, WETLANDS, AND SHORELAND 
REGULATION 
Coastal management programs to be developed 
(Conn. stat.), 516 
Coastal planning and control program to be estab- 
lished (S.C. stat.), 57 
Coastal wetlands to be acquired by state (Tex. stat.), 
166 
Coastal zone management program to be developed 
(Alas. stat.), 43 
Coastal Zone Management Act provides for protec- 
tion of state’s coastal resources (Ga. stat.), 366 
Policies and objectives of coastal program approved 
(Hawaii stat.), 49 
State coastal management program expanded (La. 
stat.), 212 
COMPREHENSIVE PLAN 
See also PLANNING 
Regulations and plans to be consistent with each 
other and state goals (Ore. stat.), 225 
CONDITIONAL ZONING 
Conditional zoning to be allowed if requested by 
owner on rezoning (Va. stat.), 430 
CONDOMINIUM 
Certain condominium units are exempted from con- 
sistency requirement (Cal. stat.), 302 
Certain provisions in leases unconscionable (Fla. 
stat.), 211 
Comprehensive condominium statute adopted (N.H. 
stat.), 216 
Condominiums are regulated by new state act (Mich. 
stat.), 369 
CONSTITUTIONAL LAW 
Private property rights protected from unreasonable 
actions (Fla. stat.), 596 
COVENANTS 
Covenants creating right of refusal of more than 30 
days and prohibiting For Sale signs in land sales 
are void (Va. stat.), 544 
DEVELOPMENT RIGHTS 
Property conservation rights may be established 
(Ill. stat.), 308 














Se 


a 





EASEMENTS 
Agricultural foundation to purchase development 
rights easements (Md. stat.), 107 
Open space easements may be acquired by nonprofit 
corporations as well as public bodies (Cal. stat.), 
421 
Preservation easements may be dedicated to the 
state (Miss. stat.), 527 
Property conservation rights may be established 
(Ill. stat.), 308 
Recreational easements provided for (Md. stat.), 108 
Solar easements authorized (Idaho stat.), 478 
Solar easements permitted (Ga. stat.), 477 
ECONOMIC DEVELOPMENT 
State department of economic development is re- 
established (Neb. stat.), 374 
EMINENT DOMAIN 
Oil pipelines given eminent domain authority (Md. 
stat.), 522 
Private party may exercise eminent domain for 
coal pipeline construction (La. stat.), 250 
The taking of farmland requires an impact state- 
ment (Wis. stat.), 549 
ENABLING ACT 
Zoning and planning enabling legislation amended 
(Ore. stat,), 225 
Zoning enabling statute amended (Conn. stat.), 157 
ENERGY LEGISLATION 
Comprehensive solar energy act adopted (Ill. stat.), 
307 
Deductions and credits against income taxes are 
permitted for alternative energy systems (Wis. 
stat.), 550 
Energy conservation and source development en- 
couraged (Ore. stat.), 224 
Energy conservation goals to be integrated into 
state activities (Ohio stat.), 607 
Energy efficiency building performance standards 
to be developed (Me. stat.), 214 
Energy efficiency standards set for residential build- 
ings (Colo. stat.), 103 
Energy efficiency standards to be developed (Hawaii 
stat.), 598 
Energy efficiency standards to be developed for resi- 
dential structures (Minn. stat.), 523 
Energy efficiency standards to be developed for 
state buildings (Md. stat.), 602 
Energy life-cycle costs to be made for public hear- 
ings (Me. stat.), 160 
Energy policy planning to be carried on by advisory 
council (Tex. stat.), 168 
Income tax credit given for certain insulation im- 
provements (Hawaii stat.), 422 
Joint municipal energy development programs 
authorized (S.C. stat.), 539 
Land use controls to protect solar access and use 
(Minn. stat.), 523 
Lands owned by state may be leased for geothermal 
energy development (Ariz. stat.), 44 


Life cycle cost analysis required for public buildings 
(Conn. stat.), 158 

Life cycle cost analysis to be made of state build- 
ings (Mass. stat.), 526 

Loan guarantees for energy conservation improve- 
ments by low-income homeowners (N.C. stat.), 113 

Municipalities may engage in joint planning, finan- 
cing, development, and ownership of electric 
refrigeration and transmission facilities (Miss. 
stat.), 370 

Revolving loan funds for alternative energy sources 
projects established (Alas. stat.), 515 

Solar and wind energy systems exempt from prop- 
erty tax (N.Y. stat.), 219 

Solar easements permitted (Ga. stat.), 477 

State department of energy created to develop 
energy conservation plans (Ky. stat.), 424 

State department of energy established (Ohio stat.), 
317 

State energy authority to develop plans and policies 
(Tenn. stat.), 58 

State energy conservation and emergency contin- 
gency plans to be developed (Fla. stat.), 476 

State energy office to assess needs and resources in 
state (Neb. stat.), 54 

State energy office expanded and given new respon- 
sibilities (Kan. stat.), 423 

State energy plan to be developed (N.J. stat.), 218 

Tax credit allowed for solar energy systems (Okla. 
stat.), 114 

Tax credit given for alternative energy systems (Ore. 
stat.), 115 

Tax credits may be claimed for residential use of 
solar hearing equipment (N.M. stat.), 372 

Tax exemption for solar energy equipment provided 
for (Me. stat.), 251 

Utilities to develop plans for home energy conserva- 
tion programs (N.Y. stat.), 315 

ENERGY PRODUCTION 

Act provides a dedication requirement for natural 

gas leases on public lands (Wyo. stat.), 377 
ENVIRONMENTAL LEGISLATION 

Bonds authorized for water treatment and supply 
(N.C. stat.), 162 

Coal slurry pipelines to be regulated by state (La. 
stat.), 250 

Council to study state permitting process for natural 
resource development (Tex. stat.), 169 

Countywide program established for the control of 
air pollution, solid wastes, and noise and water 
pollution (N.J. stat.), 375 

Environmental impact reports required for most 
projects (Mass. stat.), 310 

Environmental rights protected (R.I. stat.), 609 

Forest development legislation adopted (N.C. stat.), 
161 

Fragile areas are to be regulated by state agency of 
environmental conservation (Vt. stat.), 376 

Natural areas to be preserved by voluntary coopera- 

















tion of landowners (Miss. stat.), 527 
State law provides that permitting procedures are 
to be improved and coordinated (Cal. stat.), 363 
State permitting process to be coordinated (Me. 
stat.), 50 
State statutes on natural resources recodified (Tex. 
stat.), 226 
Strict liability for oil spills (Del. stat.), 210 
Surface-mined coal lands to be restored to original 
condition (Okla. stat.), 536 
EXTRACTION OF EARTH PRODUCTS 
Coal mining activities to be regulated by state 
(Mass. stat.), 309 
Deep well-drilling and coal-mining operations can be 
coordinated (W. Va. stat.), 547 
Interstate mining compact entered into (Ohio stat.), 
534 
Mined land to be restored (Mo. stat.), 530 
Mining and exploration activities regulated (Wis. 
stat.), 611 
Orphaned land to be reclaimed (Va. stat.), 546 
Strip-mined land to be restored (Ky. stat.), 521 
Surface-mined coal lands to be reclaimed to original 
condition (Okla. stat.), 536 
Unreclaimed lands to be mined and reclaimed under 
new program (Ohio stat.), 260 
GROUP HOMES 
Group home to be allowed as single-family use (Vt. 
stat.), 542 
Zoning for group homes not to restrict location of 
such facilities unreasonably (Wis. stat.), 432 
HEARING 
See also PROCEDURE, ADMINISTRATIVE 
Hearing officer may hold zoning hearings (Ariz. 
stat.), 593 
HAZARDOUS MATERIALS 
Act provides for state regulation of hazardous 
materials (Me. stat.), 368 
HISTORIC PRESERVATION 
Historic buildings assessed at use value (La. stat.), 
249 
Special preservation authorities may be established 
(Ala. stat.), 514 
HOUSING 
All new homes in state will be warranted against 
defects (N.J. stat.), 371 
Alternative mortgage loans permitted for housing 
purchases (Conn. stat.), 475 
Condominium statutes amended (Fla. stat.), 211 
Construction of mobile and manufactured housing 
regulated by state (Ariz. stat.), 45 
Duties of landlord are set forth (W. Va. stat.), 548 
Energy efficiency standards set for residential build- 
ings (Colo. stat.), 103 
Home mortgage disclosures to be made by census 
area (Conn. stat.), 47 
Housing and Community Development Act of 1977 
enacted (U.S. stat.), 379 
Housing discrimination prohibited (Ga. stat.), 518 


yy 


Housing finance authorities may be established 
(Fla. stat.), 597 
Housing fund to assist purchase of residential 
dwellings (Conn. stat.), 159 
Housing loan rehabilitation program established 
(Tex. stat.), 167 
Housing supply and needs to be inventoried by state 
(Me. stat.), 213 
Landlord-Tenant Act adopted (Okla. stat.), 535 
Landlord and tenant act for mobile home parks 
(Fla. stat.), 48 
Local governments must consent to state-financed 
housing projects (Va. stat.), 543 
Local land use controls may not discriminate again: 
condominium type of development (N.H. stat.; 
216 
Low-income homeowners may obtain loan guaran- 
tees for energy conservation loans (N.C. stat.), 113 
Mobile home housing to be studied by state (N.J. 
stat.), 313 
Mortgage disclosure statute adopted (Mich. stat.), 
257 
Promotional sales of lots or housing units regulated 
(N.J. stat.), 532 
Redlining prohibited (Wash. stat.), 171 
Residential landlord and tenant act adopted (Nev. 
stat.), 55 
State building code to allow exemptions for historic 
and urban homesteaded property (Conn. stat.), 46 
State housing laws rewritten (Hawaii stat.), 599 
State mortgage fund to assist development of low- 
and moderate-income housing (Neb. stat.), 531 
State regulates sale of home warranties (Fla. stat.), 
105 
IMMUNITY 
State to comply with local zoning (Alas. stat.), 102 
INCORPORATION 
Incorporation procedures modified (Minn. stat.), 482 
INDUSTRIAL USE 
Financial and tax incentives to encourage industrial 
development (Conn. stat.), 595 
Industrial parks may be established (Ala. stat.), 513 
Industrial parks must provide own municipal ser- 
vices (Ala. stat.), 473 
State authority may foster industrial and recrea- 
tional development (Me. stat.), 253 
Towns authorized to establish industrial develop- 
ment programs (N.H. stat.), 258 
INTERGOVERNMENTAL COOPERATION 
Interstate mining compact entered into (Ohio stat.), 
534 
Joint municipal energy development programs 
authorized (S.C. stat.), 539 
State to comply with local zoning (Alas. stat.), 102 
LANDFILL 
See also WASTE DISPOSAL 
Permit required for disposal sites (Wis. stat.), 551 
LAND TRUST 
Creation of land trusts authorized (Hawaii stat.), 601 

















MOBILE HOMES 
Landlord-tenant agreements in mobile home parks 
regulated (Ohio stat.), 316 
Mobile and manufactured housing construction 
regulated by state (Ariz. stat.), 45 
Mobile home housing study to be made by state 
(N.J. stat.), 313 
Tenant and landlord act for mobile home parks (Fla. 
stat.), 48 
OPEN SPACE 
Natural areas to be preserved by voluntary coopera- 
tion of landowners (Miss. stat.), 527 
Special provision made for taxing open space (Mass. 
stat.), 605 
Various open space tax provisions adopted (Tex. 
stat.), 165 
PARKS 
Parks and pedestrian malls may be developed 
through special improvement districts (Okla. 
stat.), 536 
State cultural urban park plan to be prepared (N.Y. 
stat.), 220 
PLANNING 
See also COMPREHENSIVE PLAN 
County plans no longer mandatory (Neb. stat.), 311 
Data bank of remote sensing information to be de- 
veloped (Ariz. stat.), 592 
National Capital Park and Planning Commission 
statutes amended (Md. stat.), 603 
Planning commissions may grant conditional use 
permits (Neb. stat.), 311 
State plan adopted (Hawaii stat.), 520 
Statewide guide plans to be developed (R.I. stat.), 
538 
POLLUTION 
Hazardous materials spillage to be controlled by 
state (Iowa stat.), 106 
Pollution control facility bonds authorized (Tenn. 
stat.), 541 
Pollution control projects may be financed through 
use of revenue bonds (Hawaii stat.), 600 
Revenue bonds may be issued for pollution control 
bonds (N.M. stat.), 373 
Strict liability for oil spills imposed (Del. stat.), 210 
PROCEDURE, ADMINISTRATIVE 
Agency rules subject to sunset provision (Me. stat.), 
254 
State sunset legislation adopted (N.H. stat.), 259 
Sunset legislation applies to state agencies and de- 
partments (Me. stat.), 255 
PROCEDURE, LEGISLATIVE 
Open meetings requirement applied to all legislative 
meetings (Md. stat.), 51 
Periodic review to be made of state agencies and de- 
partments (Va. stat.), 545 
State agencies subject to termination under sunset 
law (Kan. stat.), 479 
State agencies to be reviewed for termination or con- 
tinuation (Tenn. stat.), 59 


Sunset Act provides for termination of state agen- 
cies (Wash. stat.), 116 

Sunset law adopted for state agencies and boards 
(Md. stat.), 604 

Sunset legislation adopted for state agencies (Ore. 
stat.), 222 

Sunset legislation applied to state agencies (Alas. 
stat.), 208 

Sunset legislation may terminate state agencies 
(N.C. stat.), 163 

Sunset legislation rewritten and clarified (Me. stat.), 
428 

PUBLIC FACILITIES 

Formation of special water and sewer districts 
authorized (N.C. stat.), 56 

Sewerage service area boundaries to be identified 
(Conn. stat.), 517 

PUBLIC FINANCE 

Any public improvement may be made by use of 
special districts (Okla. stat.), 494 

Bond proposal may be authorized for water treat- 
ment and supply (N.C. stat.), 162 

Counties and municipalities authorized to construct 
industrial development facilities (Ala. stat.), 302 

Disclosure and antiredlining legislation adopted 
(Wash. stat.), 171 

Financial and tax incentives to encourage industrial 
development (Conn. stat.), 595 

Housing finance authorities may be established (Fla. 
stat.), 597 

Housing fund to assist in purchase of residential 
dwellings (Conn. stat.), 159 

Mortgage disclosure statute adopted (Mich. stat.), 
257 

Municipal bond financing statute amended (Pa. 
stat.), 608 

Pollution control facility bonds authorized (Tenn. 
stat.), 541 

Revenue bonds authorized for pollution control 
projects (Hawaii stat.), 600 

Revenue bonds authorized for waste disposal facili- 
ties of state (Del. stat.), 209 

Special revenue sharing for local governments (N.J. 
stat.), 533 

State economic development authority to assist de- 
velopment (S.D. stat.), 319 

State may assist in funding energy projects (Tenn. 
stat.), 58 

State mortgage assistance available for low- and 
moderate-income housing development (Neb. 
stat.), 531 

State municipal bond bank established (N.H. stat.), 
215 

Tax credits and revenue bonds authorized to en- 
courage economic development (Ore. stat.), 223 

Tax increment financing authorized for redevelop- 
ment projects (S.D. stat.), 321 

Tax increment financing for urban renewal author- 
ized (Tex. stat.), 164 

















Tax increment financing of redevelopment projects 
authorized (N.H. stat.), 111 
Utilization of tax increment bonds authorized (Colo. 
stat.), 104 
PUBLIC UTILITY 
Joint utility projects authorized (Mo. stat.), 606 
Municipalities are authorized to participate in de- 
velopment and operation of electric generating 
facilities (Ind. stat.), 367 
Two or more municipalities authorized to establish 
electric authorities (S.D. stat.), 320 
Utilities to develop plans for home energy conserva- 
tion programs (N.Y. stat.), 315 
RECREATION 
Liability limited to encourage public use of private 
land (R.I. stat.), 610 
State recreational access easement program estab- 
lished (Md. stat.), 108 
REDEVELOPMENT 
Commercial and industrial redevelopment programs 
to be established (Conn. stat.), 247 
Development districts may be established to foster 
redevelopment (Me. stat.), 252 
Grants available to community development cor- 
porations (Minn. stat.), 109 
Improvements to deteriorated dwellings may be 
exempt from taxation (Pa. stat.), 261 
Larger cities authorized to acquire land for redevel- 
opment projects (Ore. stat.), 223 
Private businesses given tax credits for investments 
in neighborhood development programs (Mo. 
stat.), 110 
Public development corporations authorized to 
stimulate industry and agriculture (Ala. stat.), 
41 
Redevelopment in blighted commercial areas given 
tax exemption (Pa. stat.), 318 
Reinvestment areas may be established permitting 
forbearance on taxes for improvements (Ohio 
stat.), 221 
Tax exemption allowed for redevelopment property 
(Cal. stat.), 304 
Tax exemption for redevelopment projects 
permitted (Ala. stat.), 42 
Tax increment financing authorized for develop- 
ment projects (N.H. stat.), 111 
Tax increment financing may be used in develop- 
ment projects (Colo. stat.), 104 
Tax increment financing of redevelopment projects 
permitted (S.D. stat.), 321 
Tax increment financing permitted (Tex. stat.), 164 
RESIDENTIAL USE 


Group home of eight or fewer residents to be per- 
mitted in single family district by right (Wis. 


stat.), 432 


Group home to be allowed as single-family use (Vt. 


stat.), 542 


State homesteading program established (Alas. 


stat.), 207 
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Rezoning not to affect assessment of residential 
property (N.J. stat.), 314 
SPECIAL PURPOSE DISTRICT 
Formation of special water and sewer districts 
authorized (N.C. stat.), 56 
Procedures for establishing special lake improve- 
ment districts amended (Minn. stat.), 524 
Special district requirements established (Ga. stat.), 
519 
Special improvement districts may be established 
by cities (Okla. stat.), 536 
STRIP MINING 
Area may be designated unsuitable for suface con- 
trol mining (Wyo. stat.), 378 
SUBDIVISION 
Land sales directed toward recreational or retire- 
ment use regulated by state (Ky. stat.), 425 
Promotional land sales programs regulated by state 
(N.J. stat.), 532 
Promotional land sales regulated by state (Va. stat.), 
544 
Subdivision enabling act amended (Va. stat.), 431 
TAXATION 
Credit on income tax for cost of alternative energy 
systems (Ore. stat.), 115 
Deductions and credits against income taxes are 
permittcd for alternative energy systems (Wis. 
stat.), 550 
Five-year tax exemption for solar energy equipment 
(Me. stat.), 251 
Improvements to dwellings in deteriorated area may 
be tax exempt (Pa. stat.), 261 
Metropolitan transportation authority may impose 
use and sales taxes (Tex. stat.), 170 
New improvements in redevelopment area exempt 
from taxation for 15 years (Ohio stat.), 221 
Private businesses given tax credits for investing in 
impoverished area (Mo. stat.), 110 
Property may be classified into four classes for tax 
purposes (Mass. stat.), 605 
Proposition 13 is implemented by statute (Cal. stat.), 
364 
Redevelopment in blighted commercial areas to be 
given tax exemption (Pa. stat.), 318 
Special revenue sharing for local governments (N.J. 
stat.), 533 
Tax credit allowed for cost of installing solar energy 
systems (Okla. stat.), 114 
Tax credits given for investments in declining areas 
(Ore. stat.), 223 
Tax exemption allowed for redeveloped property 
(Cal. stat.), 304 
Tax exemption permitted for redevelopment proj- 
ects (Ala. stat.), 42 
Tax increment financing authorized for redevelop- 
ment projects (S.D. stat.), 321 
Value of solar or wind energy systems not to be 
assessed in taxing of property (Ore. stat.), 219 

















Various open space tax provisions adopted (Tex. 

stat.), 165 
TRANSPORTATION 

Hazardous materials transportation regulated (IIl. 
stat.), 306 

Metropolitan transportation legislation amended 
(Tex. stat.), 170 

New state transportation agency to coordinate 
transporation planning in state (Wash. stat.), 60 

State transporation department created (N.H. stat.), 
312 

Statewide transportation plan to be developed 
(Miss. stat.), 528 

WASTE DISPOSAL 

See also LANDFILL 

Authority of state over solid waste disposal ex- 
panded (Del. stat.), 209 

Community sewerage systems may be established 
(Conn. stat.), 517 

Comprehensive waste recycling and litter control 
program to be developed (Cal. stat.), 303 

Hazardous waste disposal plan to be developed (Wis. 
stat.), 551 


Local resource recovery and management plans to 
be prepared (Fla. stat.), 248 

On-site wastewater disposal systems permitted 
(Miss. stat.), 529 

State policies on solid waste to be developed to 
lessen reliance on landfills and to encourage re- 
cycling (Minn. stat.), 525 

State resource recovery plan to be developed (N.Y. 
stat.), 112 

State to regulate hazardous wastes (S.C. stat.), 540 

Statewide litter control and waste recovery program 
to be established (Ky. stat.), 427 

Statewide program of solid waste disposal and re- 
cycling to be established (Ky. stat.), 426 

Statewide solid waste plan to be developed (N.H. 
stat.), 217 

WATER QUALITY 

See also POLLUTION 

Amendments to the Clean Water Act are issued 
(U.S. stat.), 380 

ZONING 

Provision made for use of hearing officer for zoning 

(Ariz. stat.), 593 
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